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ATTACHMENT 6A 
 

GARBERVILLE SANITARY DISTRICT  

OUT-OF-DISTRICT SERVICE EXTENSION APPLICATION 
 

MEETING DATE: July 21, 2010  

TO:   Humboldt Local Agency Formation Commission 

FROM:  George Williamson AICP, Executive Officer 

SUBJECT:  Garberville Sanitary District (GSD) Application -   

   Out-of-District Service Extension for Health and Safety Reasons  
 

 

 

Recommendation 

That the Commission: 

 

1. Approve the Garberville Sanitary District’s (GSD) application and adopt the attached 

Resolution for a water service extension with conditions to serve Kimtu Meadows 

Subdivision, alleviating a health and safety concern about Kimtu Meadows Subdivision’s 

water quality and source reliability.  This recommendation is contingent on an 

environmental document for the water line project, prepared by State Department of 

Public Health being completed. 

 

Discussion 

The fundamental role of the Humboldt LAFCo is to implement the Cortese-Knox-Hertzberg Act 

(Act) consistent with local conditions and circumstances.  The Act guides LAFCo’s decisions.  

Some of the major goals of LAFCo, as established by the Act, that should be considered when 

considering a service extension request include: 

  Encourage and promote orderly growth and development; 

  Discourage urban sprawl; 

  Preserve open-space and prime agricultural lands by guiding minimizing resource loss; 

  Exercise its authority to ensure that affected populations receive efficient services; 

  Establish priorities by assessing and balancing community service needs with financial 

resources available to secure and provide community services and to encourage government 

structures that reflect local circumstances, conditions and financial resources; and 

  Determine whether new or existing agencies can feasibly provide needed services in a more 

efficient or accountable manner and, where deemed necessary. 

 

GSD has submitted The following application materials for an out-of-district water service 

extension to serve the Kimtu Meadows subdivision for documented health and safety reasons: 
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 Humboldt LAFCo Project Proposal Application for Extension of Water Service from the 

GSD to the Kimtu Meadows Subdivision;  

 Appendix G – Initial Study for Kimtu Meadows Water Transmission Main Line 

Construction Project; 

 Response to LAFCo Comments on Initial Study for Kimtu Meadows Water Transmission 

Main Line Construction Project; 

 Summary of Alternative Water Sources Considered;  

 Kimtu Meadows Subdivision Properties-Assessor Parcel Numbers & Acreage; 

 Kimtu Meadows Subdivision Assessor’s Map (Bk. 222-Pg.20); and 

 Resolution 09-012 of the GSD Requesting LAFCo Approval of Extension of Services 

Outside District Boundaries to the Kimtu Meadows Subdivision. 

 

The Kimtu Meadows Subdivision (Kimtu), located adjacent to and approximately 730 feet south 

of the GSD SOI was constructed in the 1960’s (Figure 1).  At the time that Kimtu was 

constructed, and prior to the GSD providing water service, the privately owned Kimtu Mutual 

Water Company (KMWC) was formed to serve Kimtu residents.  The water provided to 

residents by the KMWC has since been determined unreliable and unsafe to drink by the State 

Department of Public Health Services (DHS).   

 

In the Kimtu Meadows Water Transmission Main Line Construction Project Draft Initial Study 

that was prepared by the State Department of Public Health (DPH), a branch of the DHS, it was 

noted that the water provided to residents by the KMWC was identified by the DHS as being 

unreliable and unsafe to drink.  The agreement with DHS also required the KMWC to have a 

plan for achieving compliance with the State’s Surface Water Treatment Regulations (SWTR).   

 

It has been determined by the DHS that the GSD may be the only option to ensure the provision 

of potable water to Kimtu residents.  Thus, the GSD’s proposed water service extension may be 

necessary as a means of providing safe and adequate water service to Kimtu residents.   

 

GSD’s SOI and Current Water Service Area 

The GSD was originally formed in 1932 as a single power district for the purpose of providing 

wastewater collection, treatment, and disposal within its boundaries.  The District’s most 

recently adopted MSR/SOI Review was completed in 1986.  Since that adoption, and prior to 

January 1, 2006, the District purchased a water company and began providing District residents 

with water service, in addition to wastewater service.   

 

With the passage of Senate Bill 135 (Community Services Districts Law) in 2005, the following 

“Latent Power” definition was established (Government Code §61002(h)): 

 

"Those services and facilities authorized by Part 3 (commencing with Section 61100) that 

the local agency formation commission has determined, pursuant to subdivision (i) of 

Section 56425, that a district did not provide prior to January 1, 2006. 
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Available Humboldt LAFCo records indicate that the District was providing water service prior 

to January 1, 2006, and as such, review and approval of the activation of such power by the 

Commission was not yet required by State law.  Therefore, the GSD’s ability to provide water 

service, and hence, the District’s SOI and/or any potentially affected areas for receipt of such 

service, were not evaluated by LAFCo at such time that the power became active and have never 

been evaluated in relation to the water service that is currently being provided by the District 

and/or in relation to any nearby areas that may benefit from receipt of such water service, in 

either the present or the future.   

 

During conversations with GSD staff it was identified that as a result of purchasing the water 

company, the District currently serves water customers that are located outside of the District 

boundary (Figure 2).  During the MSR and SOI update process, it is LAFCo and District’s staffs’ 

intent to update the District boundary, ensuring that the boundary and the District service area 

correlate.  In addition, LAFCo staff will be discussing with District any plans for future service 

provisions and adjusting the SOI appropriately in consideration of these plans to accurately 

reflect where the District intends to grow in the future. Figure 2 indicates a “draft” SOI 

boundary, for planning purposes only. 

 

LAFCo’s Policy for Provision of Services Outside of District Boundaries  

The California Government Code Section 56133(c) states that: 

 

 The commission may authorize a city or district to provide new or extended services 

outside its jurisdictional boundaries and outside its sphere of influence to respond to an 

existing or impending threat to the public health or safety of the residents of the affected 

territory if both of the following requirements are met: 

 

   (1) The entity applying for the contract approval has provided the commission with 

documentation of a threat to the health and safety of the public or the affected 

residents. 

 

   (2) The commission has notified any alternate service provider, including any water 

corporation as defined in Section 241 of the Public Utilities Code, or sewer system 

corporation as defined in Section 230.6 of the Public Utilities Code, that has filed a 

map and a statement of its service capabilities with the commission. 

 

While the State Government Code allows for the approval of an extension of services outside of 

a District’s SOI in response to a documented health and safety concern, Humboldt LAFCo’s 

internal procedural policy states: 

 

Because LAFCo will only approve out-of-agency service agreements in anticipation of 

subsequent jurisdictional changes, applicants shall submit an annexation or reorganization 

application, or other documentation demonstrating that the agreement is in anticipation of 

a subsequent jurisdictional change. 

 

 



 

July 21, 2010 4  Agenda Item 4A 

 

 

Kimtu Meadows in Relation to Current District Boundary 

The Kimtu Subdivision is located outside of the GSD Boundary and SOI (Figure 1).  LAFCo’s 

approval of an extension of GSD’s water service to this area may result in a future 

recommendation by LAFCo to include the Kimtu Meadows Subdivision in the District’s updated 

MSR and expanded SOI (Figure 2). The source of Figure 2 is the service area and draft SOI 

mapping by the District that is posted at the GSD office.  LAFCo staff and District staff are 

actively coordinating to ensure that the current GSD MSR and SOI update will accurately reflect 

the District’s service are and anticipated future growth. At such time that the District’s updated 

SOI is evaluated, the inclusion of Kimtu Meadows in the District’s SOI will be considered by 

both LAFCo and the District, given the District’s plans for growth, constraints presents, and 

LAFCo’s mandated duties and responsibilities.  

 

Therefore, it is important to note that the proposed water line extension project is in direct 

response to a public health and safety concern regarding Kimtu Meadows Subdivision’s current 

water supply and although the MSR and SOI update are occurring concurrently with the Kimtu 

Meadows service extension project, these two projects are separate and are being considered 

independently of one another.  While, Kimtu is located outside of the GSD Boundary and SOI, a 

SOI amendment is not proposed as part of this application.  However, any future SOI 

amendments and/or the inclusion of Kimtu Meadows Subdivision would be considered at such 

time that the District’s MSR and SOI are updated.     

 

California Environmental Quality Act (CEQA) Compliance 

Any action on the Kimtu application is contingent upon adoption of an environmental document 

for CEQA compliance.  The State DPH has prepared an Initial Study (IS) and Draft Mitigated 

Negative Declaration (MND) for water services extension to the Kimtu Meadows Subdivision.  

This will be complete upon the issuance of a Notice of Determination (NOD) by the DPH.  

Humboldt LAFCo, as a responsible agency, will also adopt this CEQA compliance document for 

its actions.  Should the NOD not be completed by the July 21, 2010 meeting, these matters will 

be continued to the September 15th, 2010 meeting. 

 

Attached, to this staff report is revised Kimtu Meadows Water Line Initial Study language.  To 

address concerns regarding the project’s growth inducing potential, the following changes have 

been made, specifically: 

 

1) (Page 2) Project Purpose and Intent added to Project Description. 

2) “T” connection to GFD proposed fire hydrant removed from project description. 

3) “T” connection to expected future location of water treatment plant removed from 

project description. 

4) (Page 44/45) Clarify status of MSR/SOI.  Notes LAFCO request for an SOI 

amendment with Out of Agency Services request.  Notes GSD concerns that MSR is 

out of date and would require comprehensive update to support an SOI amendment.  

Notes that the effects of such an MSR/SOI amendment are outside of the scope of the 

Kimtu IS.  Describes path forward if LAFCO denies service under 56133(c) in the 

absence of an SOI. 
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5) (Page 48) Population and Housing section amended.  Includes discussion of pipe 

capacity, development potential of surrounding area based on GP/Zoning, physical 

and regulatory constraints.  Reinforces statements from Project Description regarding 

limited project purpose.  Notes GSD resolution limiting future connections to the 

line.  Identifies potential (though unsupported and unauthorized) uses of excess pipe 

capacity (existing residences, second units and new construction).  Note that the IS 

concludes that the potential capacity for 20 additional connections, none of which are 

authorized or supported with this action, and some of which, even if authorized, could 

consist of services to existing residences, does not have the potential to “induce 

substantial population growth” in the area and no mitigation measures are proposed 

(see LAFCo’s conditions for approval under Staff Findings, below).   

 

These revisions have been determined by State Department of Public Health not to warrant 

recirculation. The will be included in the Mitigated Negative Declaration for the project.  Please 

note that Humboldt LAFCo may not take action on this application until an environmental 

document, prepared by State Department of Public Health is completed. 

 

LAFCo Staff Findings  

In the Kimtu Meadows Water Transmission Main Line Construction Project Draft Initial Study 

that was prepared by the State Department of Public Health (DPH), a branch of the State 

Department of Public Health Services (DHS), it was noted that the water provided to residents by 

the KMWC was identified by the DHS as being unreliable and unsafe to drink.  It has been 

determined by the DHS that the Garberville Sanitary District may be the only option to ensure 

the provision of potable water to Kimtu residents.  Thus, the GSD’s proposed water service 

extension may be necessary as a means of providing safe and adequate water service to Kimtu.   

 

It is the responsibility of LAFCo to ensure that affected populations receive efficient services.  

However, it is also LAFCo’s responsibility to promote orderly growth and development, to 

discourage urban sprawl and to preserve open-space and prime agricultural lands by guiding and 

minimizing resource loss.   

 

The potentially growth-inducing impacts of the proposed project include:   

(1) providing a new 8” in diameter water line adjacent to Southern Humboldt Community Park, 

the Mitchell property, and other vacant land IN Garberville SD SOI; and 

(2) providing access to water for fire prevention to the existing residences on the north side of 

the Sprowel Creek Road bridge.  

 

A portion of the proposed 8” in diameter pipeline alignment occurs adjacent to land designated 

AS (1-5) in the Humboldt County General Plan, which permits one dwelling unit per 1 to 5 

acres.  So, for example, 50 acres of such designated land could permit up to 50 dwelling units 

without any General Plan Amendment (GPA).  In addition, any GPAs induced by the proposed 

project could be applied for at any time, and would not need to be approved as part of Humboldt 

County’s General Plan Update process or be evaluated in the associated PEIR. 
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GSD’s Response to Comments 

The following responses to LAFCo staff’s comments were received by LACO Associates on 

behalf on the project applicants: 

 

(1) The anticipated demand used for sizing the pipeline to Kimtu is 50 gallons per minute, and 

constitutes the assumed Maximum Day Demand of the existing subdivision as defined in the 

Preliminary Engineering Report prepared by Spencer Engineering (2005). This is equivalent to 

2.5 gallons per minute per service for the 20-lot subdivision. The pipeline is sized to provide for 

the Maximum Day Demand plus fire flow. Fire flow requirements provided by the Humboldt 

County Fire Safe Regulations put the required fire flow at a minimum of 750 gpm based on a 

density of one to two residential homes per acre (California Public Utilities Commission General 

Order 103). The minimum capacity of the proposed water main is the combination of Maximum 

Day Demand (50 gpm) and minimum fire flow (750 gpm), or 800 gpm total. 

 

The calculated capacity of the proposed 8-inch line is 50 gpm greater than necessary to meet the 

Maximum Day Demand for the Kimtu Meadows subdivision and minimum fire flow 

requirements. There is no practical means to design the system to more precisely meet Kimtu’s 

actual needs. Using the Maximum Day Demand of 2.5 gpm per residential connection, this 

excess capacity could be used to serve 20 residences in addition to the existing homes within 

Kimtu Meadows. If approved and utilized, such additional connections could consist of any 

combination of new residences along the path of the water line, existing residences converting 

from private to community water, or second units, added to existing dwellings pursuant to the 

Humboldt County Code.  

 

(2) As noted in the Initial Study, the District does not currently have the independent authority to 

grant connections along the proposed pipeline for either existing or new residences. For those 

connections to be approved, the District would require additional LAFCo action to either 

approve the annexation of additional land to the District or authorize individual “out-of-agency” 

service agreements. Other regulatory restrictions such as General Plan and Zoning designations, 

and physical limitations, such as steep slopes and protected habitat areas also reduce the 

likelihood that all 20 potential connections would be used to serve new development. With those 

limitations, the potential addition of approximately 20 single family residential units between 

Garberville and including Kimtu Meadows is considered to be a less than significant impact as 

associated with growth inducement adjacent to the project area.  

 

LAFCo Staff Recommendations 

The Draft Mitigated Negative Declaration and response to comments for the proposed project do 

not contain measures that would prohibit any future connection to this water line and therefore 

eliminate growth inducing affects.  The Humboldt County General Plan does not contemplate 

this project or other projects that are planned in the area and therefore, does not plan for the 

future growth in the Garberville Sanitary District SOI.  Therefore, the conditions for project 

approval proposed below are intended to avoid these potential environmental effects. 
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Also, any action in the application is contingent on adoption of an environmental document for 

CEQA compliance.  The State DPH has prepared an Initial Study (IS) and Draft Mitigated 

Negative Declaration (MND) for water services extension to the Kimtu Meadows Subdivision.  

This will be complete upon the issuance of a Notice of Determination (NOD) by the DPH.  

Humboldt LAFCo, as a responsible agency, will also adopt this CEQA compliance document for 

its actions.  Should the NOD not be completed by the July 21, 2010 meeting, these matters will 

be continued to the September 15
th

, 2010 meeting. 

 

Given the health and safety issue associated with the proposed project, it is recommended that 

the GSD’s application for an out-of-district water service extension to serve the Kimtu Meadows 

Subdivision be APPROVED by the Commission with the following conditions: 

 

1.   Prior proposed project construction, the GSD shall provide documentation to Humboldt 

LAFCo that District policies have been adopted sufficient to ensure that no future 

connections to the proposed water line outside of the District Boundary will be approved 

by the District for any purpose, other than to correct an existing threat to public health 

and safety (as described in Government Code Section 56133(c). Such policies shall not 

be amended, except with LAFCo approval to ensure that future proposals for SOI 

amendments and/or annexations would be considered under the assumption that the water 

line is not available for purposes other than its specified intent of correcting a public 

health threat to the existing residents of the Kimtu Meadows Subdivision, or until such 

time that the GSD completes their MSR update and SOI expansion and the Community 

Humboldt County Plan and General Plan for the area is adopted. 

 

2. That any future connections to the Garberville Sanitary District water line extended to 

serve Kimtu Meadows Subdivision be submitted to Humboldt LAFCo for review and 

approval prior to the connection being made; and  

3. That Garberville Sanitary District shall notify Humboldt LAFCo when service to the 

Kimtu Meadows Subdivision has been established and provide a description of the 

constructed water system. 

 

Attachments 

 

Garberville Sanitary District Application for Water Service Extension to Humboldt LAFCo;  

Initial Study for Kimtu Meadows Water Transmission Main Line Construction Project; 

Response to LAFCo Comments on Initial Study for Kimtu Meadows Water Transmission Main 

Line Construction Project; 

Summary of Alternative Water Sources Considered;  

Kimtu Meadows Subdivision Properties-Assessor Parcel Numbers & Acreage; 

Kimtu Meadows Subdivision Assessor’s Map (Bk. 222-Pg.20); and 

Garberville Sanitary District Resolution 09-012 Requesting LAFCo Approval of Extension of 

Services Outside District Boundaries to the Kimtu Meadows Subdivision. 
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RESOLUTION 10-08 

 

RESOLUTION OF THE  

HUMBOLDT LOCAL AGENCY FORMATION COMMISSION 

APPROVING THE FORMATION OF THE  

SCOTIA COMMUNITY SERVICES DISTRICT 

 

 

 WHEREAS, the above-referenced proposal to form the Scotia Community Services 

District (SCSD) has been filed with the Executive Officer of the Humboldt Local Agency 

Formation Commission (LAFCo); and 

 

WHEREAS, the fundamental role of the Humboldt LAFCo is to implement the Cortese-

Knox-Hertzberg Act (The Act) consistent with local conditions and circumstances in Humboldt 

County. The Act guides LAFCo’s decisions; and 

 

WHEREAS, Humboldt LAFCo received an application by James Shanks of Pacific 

Lumber Company (PALCO) for the proposed Formation of the Scotia Community Services 

District (Proposal); and 

 

WHEREAS, the Proposal is to form the Scotia Community Services District (SCSD), 

which will provide the following services to the community of Scotia: wastewater collection and 

treatment; water (both domestic and raw water for fire protection services); fire protection (by 

absorbing the Scotia Volunteer Fire Department); storm drainage; street lighting; road 

maintenance; parks, recreation and open space; and landscape maintenance within public right-

of-way; and 

 

WHEREAS, the proposed SCSD will have the same boundaries as the established 

community of Scotia, comprising approximately 420 acres, located in the Eel River Valley along 

Highway 101, south of and separated from the City of Rio Dell by the Eel River; and 

 

WHEREAS, the Proposal is made pursuant to Part 1, Division 3, Title 6 of the California 

Government Code  (commencing with Section 61000, Community Services District Law) and 

Part 3, Division 3, Title 3 of the California Government Code (commencing with Section 56000, 

Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000); and 

 

WHEREAS, the Town of Scotia, at the time of application, had 273 registered voters, 

and the SCSD petition was signed by 85 registered voters; and 

 

WHEREAS, three persons are designated as chief petitioners: 1) Rick Walsh-504 B 

Street, 2) Gail McKnight-408 Church Street, 3) John Broadstock-601 1
st
 Street; and  
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WHEREAS, the petitioners request that Humboldt LAFCo conduct the proceedings 

proposed in the petition pursuant to the Cortese-Knox-Hertzberg Local Government 

Reorganization Act of 2000; and 

 

WHEREAS, in July 2008, PALCO’s real and personal assets for Scotia were transferred 

to the Town of Scotia Company, LLC (TOS), TOS now being the applicant proceeding with the 

original application of November 2007; and 

 

WHEREAS, the initial board of directors of the proposed SCSD shall be chosen by an 

at-large election; and 

 

WHEREAS, the Town of Scotia is not within any Sphere of Influence of any city or 

district; and 

 

WHEREAS, there is not an “affected city” or “affected district”, as defined by 

Government Code section §56011 or §56013; and 

 

WHEREAS, the Commission has considered the Municipal Services Review dated May 

2009 (MSR), containing the draft plan for services, and the proposed Sphere of Influence (SOI) 

for the SCSD; and 

  

WHEREAS, as set forth in §56076 of The Act, a Sphere of Influence (SOI) is defined as 

a plan for the probable physical boundaries and service area of a local agency or district, as 

determined by the Commission; and 

 

WHEREAS, the Sphere of Influence of the SCSD is proposed to be coterminous with 

the boundaries of the proposed CSD; and  

 

WHEREAS, the Commission has reviewed the LAFCo staff report and has heard and 

fully considered all of the testimony presented at a public meeting held on July 21, 2010, and 

related correspondence; and 

 

WHEREAS, the Commission has reviewed the Final Environmental Impact Report, 

certified as complete by the County of Humboldt and for which the County served as lead 

agency, and the Commission has made findings pursuant to the California Environmental 

Quality Act; and 

 

WHEREAS, the Municipal Services Review document analyzes and affirms the SCSD’s 

ability to serve existing and future development in the community of Scotia; and 

 

WHEREAS, the Commission finds the Proposal conforms to the LAFCo Policies and 

Procedures Manual (which incorporates the Cortese-Knox-Hertzberg determinations) for the 

formation of a CSD, and analysis of each policy with the proposed SCSD formation was 

provided in the LAFCo staff report; and 
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WHEREAS, the Commission considered all the factors required by law under California 

Government Code 56425; and 

 

WHEREAS, in accordance with Government Code §61014, the Commission determines 

the proposed community services district, to be financed by bonds, special taxes, benefit 

assessment, and user fees, will have sufficient revenues to carry out its purposes; and 

 

WHEREAS, it has been determined that, under the unique circumstances of the 

community of Scotia, the formation of a CSD is a feasible, cost-effective and acceptable 

approach to providing and maintaining community services for the community of Scotia; and 

will establish a public entity to assume control of and maintain the public service needs of the 

residents and businesses of Scotia. 

 

NOW, THEREFORE, BE IT RESOLVED as follows that: 

 

1. Formation of the Scotia Community Services District is APPROVED, subject to the 

conditions outlined below. 

2. The Municipal Services Report for the SCSD, dated May 2009, is amended to eliminate 

the reversion of water rights from the SCSD to TOS LLC should the CSD dissolve or be 

annexed by another water provider. As amended, the MSR shall state that the TOS LLC 

will transfer water rights to the SCSD upon formation. 

3. As amended, the MSR for the SCSD dated May 2009, is adopted. 

4. The financing plan provided for the formation of the SCSD is adequate to establish the 

initial operating budget of the SCSD. 

5. The provisional appropriations limit submitted for voter approval shall be $250,000. The 

permanent appropriations limit shall be set at the first election which shall be held 

following the full fiscal year of operation and shall not be considered a change in the 

appropriations of the SCSD. 

6. The sphere of influence boundary for the Scotia Community Services District, to be 

coterminous with the boundary of the CSD, is hereby adopted. 

7. Pursuant to Government Code Section 56425, the Commission makes the statements of 

determinations in the staff report, and concurs with the determinations of the MSR. 

8. The Executive Officer shall revise the official records of the Commission to reflect any 

changes to the County Boundary, Sphere of Influence, or MSR. 

 

The foregoing resolution was duly and regularly adopted by the Local Agency Formation 

Commission of the County of Humboldt, State of California. 
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PASSED AND ADOPTED at a special meeting of the Local Agency Formation 

Commission of the County of Humboldt, State of California, on the 21
th

 of July, 2010, by the 

following vote: 

 

AYES:   Commissioners: 

NOES:   Commissioners: 

ABSENT:   Commissioners: 

ABSTAIN:   Commissioners: 

 

_____________________________ 

LAFCo Chair 

Humboldt LAFCo 

 

 

Attest: 

_____________________________ 

Merle Anderson, LAFCo Executive Officer 

Humboldt LAFCo 
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RESOLUTION 10-09 

 

RESOLUTION OF THE  

HUMBOLDT LOCAL AGENCY FORMATION COMMISSION 

MAKING THE REQUIRED FINDINGS FOR CERTIFYING COMPLIANCE WITH 

THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

FOR FORMATION OF 

THE SCOTIA COMMUNITY SERVICES DISTRICT 

 

WHEREAS, the fundamental role of the Humboldt LAFCo is to implement the Cortese-

Knox-Hertzberg Act (The Act) consistent with local conditions and circumstances; and 

 

WHEREAS, on November 27, 2007, the County of Humboldt Community Development 

Services – Planning Division received an application from Pacific Lumber Company (PALCO) 

for the proposed Town of Scotia LLC development project (Proposal), which included a General 

Plan Amendment, Zone Reclassification, Subdivision and the formation of a Scotia Community 

Services District (SCSD); and  

 

WHEREAS, in July 2008, PALCO’s real and personal assets for Scotia were transferred 

to the Town of Scotia Company, LLC (TOS), TOS now being the applicant proceeding with the 

original application for said project; and 

 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the County 

of Humboldt assumed the role of lead agency and Humboldt LAFCo assumed the role of a 

responsible agency in consideration of the proposed formation of the SCSD; and 

 

WHEREAS, the County of Humboldt caused the preparation of a Draft Environmental 

Impact Report (State Clearinghouse Number 2007052042) for the Town of Scotia development 

proposal consisting of General Plan Amendment, Zone Reclassification, Subdivision Map, 

Planned Development Permit, and formation of a CSD; and 

 

WHEREAS, the project description in the EIR included formation of a CSD, and 

annexation was considered in the EIR as a project alternative; and 

 

WHEREAS, LAFCo staff (Daniel Hamilton, Executive Officer) reviewed the Draft 

PEIR and, with a letter dated February 25, 2008, submitted comments concerning formation of 

the Scotia CSD, noting that “Humboldt Local Agency Formation Commission (LAFCo) has 

reviewed the Draft EIR and has several comments on the Draft EIR”; and 

 

WHEREAS, LAFCo staff (Daniel Hamilton, Executive Officer) reviewed the 

Administrative Final PEIR and, with a letter dated December 12, 2008, submitted comments on 

behalf of LAFCo and, in another letter dated February 13, 2009, submitted additional comments 

concerning the Final EIR; and 
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WHEREAS, responses to said LAFCo comments were incorporated into the Final EIR; 

and 

 

WHEREAS, Humboldt County certified the EIR on November 10, 2009, and filed a 

Notice of Determination for their action on December 9, 2009; and 

 

WHEREAS, the CEQA Guidelines contain provisions for actions that a responsible 

agency (as LAFCo is in this case) needs to take in consideration of an EIR prepared by another 

agency. These actions include that, per Section 15096(f), prior to reaching a decision on the 

project, the responsible agency must consider the environmental effects of the project as shown 

in the EIR, and, per Section 15096(h), the responsible agency shall make the findings required by 

Section 15091; and 

 

WHEREAS, Humboldt LAFCo held a Public Hearing in consideration of the proposed 

formation of the Scotia CSD on July 21, 2010, and opportunity was given to all interested 

persons, organizations, and agencies to present oral or written protests, objections, and any other 

information concerning the Proposal; and 

 

WHEREAS, at said meeting, the Environmental Impact Report was considered in 

conjunction with the project proposal; and  

 

WHEREAS, LAFCo determined that the EIR prepared by the County of Humboldt for 

the Town of Scotia General Plan Amendment, Zone Reclassification, and Final Map 

Subdivision, which was certified as complete by the Humboldt County Board of Supervisors on 

November 10, 2009 by Resolution No. 09-77, is the appropriate environmental document for the 

Proposal, including formation of the SCSD; and 

 

WHEREAS, the Commission found that the Final EIR considers relevant environmental 

effects of the elements of the proposed Project that are within the jurisdiction of LAFCo. 

 

NOW, THEREFORE, be it resolved, determined and ordered that Humboldt LAFCo 

adopts the following findings pertaining to the CEQA analysis for the formation of the Scotia 

Community Services District: 

 

1. Humboldt LAFCo, as a responsible agency for the Final Program Environmental Impact 

Report (EIR) for the Scotia project that was prepared and certified by Humboldt County, 

prior to reaching a decision on those elements of the project that are within LAFCo’s 

jurisdiction, namely, formation of a CSD, has considered said EIR and the environmental 

effects of said action. 

 

2. LAFCo concurs with the lead agency that said Final EIR is complete and adequate and 

fully complies with all requirements of CEQA and the CEQA Guidelines.  

 

3. LAFCo recognizes and concurs with the findings made by Humboldt County for 

certification of said EIR, including findings required by CEQA Guidelines Section 
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15091, incorporated into this LAFCo resolution, in addition to LAFCo’s own findings 

contained below, noting that LAFCo’s consideration of environmental impacts evaluated 

in said EIR is limited on the proposed formation of the CSD. 

 

4. LAFCo recognizes and concurs with the mitigation measures adopted by Humboldt 

County for said EIR, and the Commission finds that these mitigation measures reduce the 

identified potentially significant impacts to less than significant.  

 

5. LAFCo further recognizes and concurs with the associated Mitigation Monitoring and 

Reporting Program as adopted by Humboldt County. 

 

BE IT FURTHER RESOLVED by Humboldt LAFCo that: 

 

Humboldt LAFCo makes the following findings: 

 

1. IMPACTS AVOIDED OR MITIGATED TO A LEVEL OF INSIGNIFICANCE: 

 

The Commission makes the findings listed below regarding the Town of Scotia project 

identified in the Environmental Impact Report (EIR) for the project. The Commission finds that 

all mitigation measures described in the EIR will be implemented pursuant to the conditions of 

approval and the mitigation monitoring program adopted by the County of Humboldt as part of 

the project. These mitigation measures were identified and discussed, or are derived directly 

from, measures which were identified and discussed in the EIR. The Commission hereby adopts 

and incorporates as part of the project all mitigation measures set forth in the EIR. 

 

Impacts mitigated to a level of insignificance and the mitigation required to result in a 

less than significant impact are identified in Chapter 3 of the Draft EIR (pages 3-1 to 3-41), 

which is incorporated herein by reference, noting that, as they apply to LAFCo’s limited 

jurisdiction over elements of the project, such changes or alterations are within the responsibility 

and jurisdiction of other public agencies and not the agency making the finding (i.e., LAFCo), 

and such findings have been adopted by such other agency or can and should be adopted by such 

other agency. The Commission finds, as such, that these mitigation measures reduce the 

identified potentially significant impacts to less than significant.   

 

2. OTHER IMPACTS ARE NOT SIGNIFICANT: 

 

Other potential impact subject areas are addressed in the EIR. The Commission finds that 

other potential impacts, including those discussed in the EIR, do not have significant effects on 

the environment. No mitigation measures are required for these other considerations.  

 

3. ALTERNATIVES: 

 

The Final EIR evaluates the potential environmental consequences of a range of 

alternatives, including the No Project Alternative, Annexation to the City of Rio Dell, and 

Formation of a Home Owners Association and Private Utilities. 
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Analysis did not determine that annexation to the City of Rio Dell, or formation of any 

other type of entity to provide the proposed community services, would avoid or reduce 

environmental impacts that would otherwise occur as a result of formation of a CSD. 

 

Under the “No Project” alternative, the Town of Scotia would continue to be operated by 

a private entity, and would continue to be subject to the existing land use and zoning regulations 

of Humboldt County. Scotia would not be subdivided and existing housing would continue to be 

rented out and maintained by a private entity. Because the No Project alternative assumes that no 

change would occur, this alternative is the least environmentally damaging. However, the No 

Project alternative would not allow the project to achieve any of its objectives, including 

improvement and long-term management of infrastructure. Furthermore, the alternatives 

identified in the EIR would not result in significantly less environmental impacts than the 

proposed project. Therefore, the proposed project is considered in the EIR to be the 

environmentally superior alternative. 

 

4. STATEMENT OF OVERRIDING CONSIDERATIONS NOT NEEDED 

 

The Commission finds the project proposed and analyzed in the Final EIR does not result 

in project impacts that cannot be avoided completely or mitigated to a level that is demonstrably 

less-than-significant, and that a Statement of Overriding Considerations, pursuant to Section 

15093 of the CEQA Guidelines, is not required for this project. 

 

BE IT FURTHER RESOLVED by Humboldt LAFCo that: 

 

Humboldt LAFCo hereby directs staff to file a Notice of Determination pursuant to CEQA 

Guidelines Section 15094. 

 

The foregoing resolution was duly and regularly adopted by the Local Agency Formation 

Commission of the County of Humboldt, State of California. 
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PASSED AND ADOPTED at a special meeting of the Local Agency Formation Commission of 

the County of Humboldt, State of California, on the 21
st
 of July, 2010, by the following vote: 

 

 

AYES:   Commissioners: 

NOES:   Commissioners: 

ABSENT:   Commissioners: 

ABSTAIN:   Commissioners: 

 

 

 

_____________________________ 

LAFCo Chair 

Humboldt LAFCo 

 

 

Attest: 

 

_____________________________ 

Merle Anderson, LAFCo Executive Officer 

Humboldt LAFCo 
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