











protect the City against liability in the event of damages. The attached language adopted
by the City of San Jose was forwarded to us from our insurance claims manager at Bragg
& Associates. He said that he had spoken with their attorneys in regard to this language
and they indicated that it has stood up in Court cases to date and puts the responsibility of
maintenance and liability on the property owner.

The proposed zoning amendment was presented to the Planning Commission at their
October 28, 2009 regular meeting. Commissioner Millington suggested a legal opinion
be obtained from the City Attorney before making a recommendation to the City Council.
I spoke with Attorney Martinek and he said that in his opinion the existing language
would stand up in court since it is the legal responsibility of the property owner to
maintain the sidewalk adjacent to or fronting their property however, it would be
appropriate to strengthen the language to further protect the City from potential liability.

ATTACHMENTS:

Draft Ordinance No. 264-2009
Streets and Highways Code Section 5600-5602, 5610-5618, 5625-5630
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CA Codes (shc:5600-5602)
CHAPYsT 77

STREETS AND HIGHWAYS CODE
SECTION 5600-5602

5600. As used in this chapter "sidewalk" includes a park or parking
strip maintained in the area between the property line and the

street line and also includes curbing, bulkheads, retaining walls or
other works for the protection of any sidewalk or of any such park or
parking strip.

5601. This chapter shall only apply to maintenance and repair
proceedings, whether upon work originally done under this division or
otherwise, and shall not be used for the construction of new
improvements. The "Special Assessment Investigation, Limitation and
Majority Protest Act of 1931" shall not apply to proceedings taken
under this chapter.

5602. This chapter constitutes a separate and alternate procedure
for performing the work specified herein and, except for the
provisions of Part 5 of this division, no other provisions of this
division shall apply to proceedings instituted hereunder.
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CA Codes (she:5610-5618)

STREETS AND HIGHWAYS CODE
SECTION 5610-5618

5610. The owners of lots or portions of lots fronting on any

portion of a public street or place when that street or place is
improved or if and when the area between the property line of the
adjacent property and the street line is maintained as a park or
parking strip, shall maintain any sidewalk in such condition that the
sidewalk will not endanger persons or property and maintain it in a
condition which will not interfere with the public convenience in the
use of those works or areas save and except as to those conditions
created or maintained in, upon, along, or in connection with such
sidewalk by any person other than the owner, under and by virtue of
any permit or right granted to him by law or by the city authorities
in charge thereof, and such persons shall be under a like duty in
relation thereto.

5611. When any portion of the sidewalk is out of repair or pending
reconstruction and in condition to endanger persons or property or in
condition to interfere with the public convenience in the use of

such sidewalk, the superintendent of streets shall notify the owner
or person in possession of the property fronting on that portion of
such sidewalk so out of repair, to repair the sidewalk.

5612. Notice to repair may be given by delivering a written notice
personally to the owner or to the person in possession of the
property facing upon the sidewalk so out of repair, or by mailing a
postal card, postage prepaid, to the person in possession of such
property, or to the owner thereof at his last known address as the
same appears on the last equalized assessment rolls of such city or
to the name and address of the person owning such property as shown
in the records of the office of the clerk.

5613. The postal card shall contain a notice to repair the sidewalk
so out of repair, and the superintendent of streets shall,
immediately upon the mailing of the notice, cause a copy thereof
printed on a card of not less than 8 inches by 10 inches in size, to
be posted in a conspicuous place on the property. In lieu of posting
a copy of the mailed notice on the property as provided in this
section, the superintendent of streets may, not less than seven days
nor more than 10 days after the mailing of the first postal card
notice, mail an additional postal card, postage prepaid,'marked
"Second Notice," to the person to whom the first postal card notice
was addressed. The second notice shall otherwise contain the material
required by this article, but shall not extend the time for
commencing repairs specified in Section 5614.

5614. The notice shall particularly specify what work is required
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to be done, and how it is to be done, and what materials shall be
used in the repair and shall further specify that if the repair is
not commenced within two weeks after notice is given and diligently
and without interruption prosecuted to completion, the superintendent
of streets shall make such repair, and the cost of the same shall be
a lien on the property.

5614.1. The legislative body may adopt a resolution determining

that bonds shall be issued and assessments collected and enforced
pursuant to Part 5 of this division. In such event, the notice to
repair shall specify that bonds shall be issued to represent the
security of the unpaid assessments, payable over a period of not to
exceed six years, and shall further recite a maximum rate of interest
to be paid on the indebtedness, which shall not exceed 7 percent a
year, payable semiannually.

5615. If the repair is not commenced and prosecuted to completion
with due diligence, as required by the notice, the superintendent of
streets shall forthwith repair the sidewalk. Upon the written request
of the owner of the property facing the sidewalk so out of repair,

as ascertained from the last equalized assessment roll of the city,
or as shown in the records of the office of the clerk, the
superintendent may repair any other portion of the sidewalk fronting
on the property that is designated by the owner. The superintendent
shall have power to prescribe the form of the written request. The
cost of repair work done by request pursuant to this section shall be
a part of the cost of repairs for which, pursuant to this chapter,
subsequent notices are given, hearings held and assessment and
collection procedures are conducted.

5616. Upon the completion of the repair, the superintendent of
streets shall cause notice of the cost of the repair to be given in
the manner specified in this article for the giving of notice to
repair, which notice shall specify the day, hour and place when the
legislative body will hear and pass upon a report by the
superintendent of streets of the cost of the repair together with any
objections or protests, if any, which may be raised by any property
owner liable to be assessed for the cost of such repair and any other
interested persons. If bonds are to be issued, the notice shall also
contain the information required by Section 5614.1.

5617. Upon the completion of the repair, the superintendent of
streets shall prepare and file with the legislative body a report
specifying the repairs which have been made, the cost of the repairs,
a description of the real property in front of which the repairs
have been made and the assessment against each lot or parcel of land
proposed to be levied to pay the cost therecof. Any such report may
include repairs to any number of parcels of property, whether
contiguous to each other or not.
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5618. Upon the day and hour fixed for the hearing the legislative
body shall hear and pass upon the report of the superintendent of
streets, together with any objections or protests which may be raised
by any of the property owners liable to be assessed for the work of
making such repair and any other interested persons. Thereupon the
legislative body may make such revision, correction or modifications
in the report as it may deem just, after which, by motion or
resolution, the report as submitted, or as revised, corrected or
modified, shall be confirmed. The legislative body may adjourn the
hearings from time to time. The decisions of the legislative body on
all protests and objections which may be made, shall be final and
conclusive.
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CA Codes (shc:5625-5630)

STREETS AND HIGHWAYS CODE
SECTION 35625-5630

5625. The cost of the repair may be assessed by the legislative
body against the parcel of property fronting upon the sidewalk upon
which such repair was made, and such cost so assessed, if not paid
within five days after its confirmation by the legislative body,
shall constitute a special assessment against that parcel of
property, and shall be a lien on the property for the amount thereof
which lien shall continue until the assessment and all interest
thereon is paid, or until it is discharged of record.

5626. The superintendent of streets may file in the office of the
county recorder of the county in which the parcel of property is
located, a certificate substantially in the following form:
NOTICE OF LIEN

Pursuant to the authority vested in me by the Improvement Act of
1911, I did, on the day of ;, 19 , cause the sidewalk, curb,
or park or parking strip, bulkheads, retaining walls, or other works
(as the case may be) in front of the real property hereinafter
described, to be repaired and improved, and the legislative body of
said city {(county, or city and county) did, on the day of ,
19 , by Resolution No. assess the cost of such repair upon the
real property hereinafter described, and the same has not been paid
nor any part thereof, and the said city (county, or city and county),
does hereby claim a lien on said real property in the sum of

dollars (3 ), and the same shall be a lien upon said real property
until the said sum, with interest at the rate of percent per
annum, from the said day of ; 19 (insert date of

confirmation of assessment), has been paid in full and discharged of
record.

The real property hereinbefore mentioned and upon which a lien is
claimed, is that certain piece or parcel of land lying and being in
the (name of city, or city and county) the county of , State of

, and particularly described as follows:
(Description of property)

Dated this day of , 19

Superintendent of streets

5627. From and after the date of the recording of the notice of
lien, all persons shall be deemed to have had notice of the contents
thereof. The notice of lien may include claims against one or more
separate parcels of property, whether contiguous or not, together
with the amount due, respectively, from each such parcel. The statute
of limitation shall not run against the right of the city to enforce
the payment of the lien. If any such lien is not paid the city may
file and maintain an action to foreclose such lien in the same manner
and under the same procedure, so far as applicable, as that under
which delinquent bonds are foreclosed under this division.
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5628. As an alternative method of collection of the amount of the
lien, the legislative body, after confirmation of the report of the
superintendent of streets, may order the notice of lien to be turned
over to the assessor and the tax collector of the city, whereupon it
shall be the duty of those officers to add the amount of the
assessment to the next regular bill for taxes levied against the lot
or parcel of land. If city taxes are collected by the county
officials, the notice of lien shall be delivered to the county
auditor, who shall enter the amount thereof on the county assessment
book opposite the description of the particular property and the
amount shall be collected together with all other taxes thereon
against the property. The notice of lien shall be delivered to the
county auditor before the date fixed by law for the delivery of the
assessment book to the county board of equalization.

5628.1. The legislative body shall have the power, in its
discretion, to determine that the payment of assessments of one
hundred dollars ($100) or more may be made in annual installments,
not to exceed five, and that the payment of assessments so deferred
shall bear interest on the unpaid balance at a rate to be determined
by the legislative body, not to exceed the rate permitted for bonds
by Section 53531 of the Government Code. Interest shall begin to run
on the 31st day after the confirmation of the assessments by the
legislative body. Determinations of the legislative body shall be
expressed by resolution at any time prior to the confirmation of the
assessments.

5629. Thereafter the amount of the lien shall be collected at the
same time and in the same manner as ordinary city taxes are
collected, and shall be subject to the same penalties and interest
and to the same procedure under foreclosure and sale in case of
delingquency as provided for ordinary city taxes. All laws applicable
to the levy, collection and enforcement of city taxes and county
taxes are hereby made applicable to such special assessment taxes.

5629.1. 1If bonds are to be issued to represent the security of the
unpaid assessments, upon confirmation of the report by the
legislative body the superintendent of streets shall give notice to
pay by mail and by publication substantially in the manner provided
by Sections 4320 and 4321 of this code. The period for payment in
cash stated therein shall be 30 days following the date of
confirmation of the report. Upon completion of the cash payment
period, the superintendent of streets shall file with the county
recorder a certificate substantially in the form set out in Section
5626, giving notice therein that interest is payable at a rate to be
fixed upon the sale of bonds, which rate shall not exceed the rate
permitted for bonds by Section 53531 of the Government Code, and
shall begin to run on the 3lst day after the confirmation of the
report. Thereafter the provisions of Part 5 (commencing with Section
6400) shall be applicable and payments on assessments at bond shall
be made as therein provided. The bonds may be issued and sold as the
legislative body directs and may be dated at any time after the
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expiration of the cash payment period.

5630. Whenever the property fronting on a sidewalk required to be
maintained and repaired pursuant to the provisions of this chapter
lies within one city or unincorporated territory of a county, and the
sidewalk required to be so maintained and repaired lies within
another city or unincorporated territory of a county, the
superintendent of streets of the city or county having jurisdiction
over the sidewalk shall have full authority to serve notices to
repalir and do all work contemplated by Articles 2 and 3 of this
chapter, notwithstanding the fact that the property fronting on the
sidewalk lies within another city or unincorporated territory of a
county. The legislative body of the city or county within which the
sidewalk has been repaired pursuant to the provisions of this chapter
shall have jurisdiction to levy an assessment to pay the cost of any
such sidewalk repairs against the parcel of property fronting on

said sidewalk, notwithstanding the fact that said property lies
within another city or unincorporated territory of a county and said
assessment shall be a lien on said property for the amount thereof
until the assessment and all interest thereon is paid or until it is
discharged of recoxrd.

The provisions of Sections 5628 and 5629 of this code shall be
applicable to the collection and enforcement of all liens levied
pursuant to the provisions of this section and the amount so
collected shall be paid to the treasurer of the city or county as the
case may be which conducted the proceedings.
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ORDINANCE NO. 264-2009

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF RIO DELL AMENDING ZONING ORDINANCE
NO. 252-2004 PERTAINING TO STREET DEDICATION
AND IMPROVEMENT FOR THE MAINTENANCE
AND REPAIR OF SIDEWALKS

WHEREAS, the City Council proposed an amendment to the Rio Dell Zoning Ordinance
to change the language regarding the maintenance and repair of sidewalks; and

WHEREAS, the Planning Commission held a duly noticed public hearing on this matter
on October 28, 2009 without making a recommendation to the City Council; and

WHEREAS, the City council, pursuant to a notice published according to state law, held
a public meeting on November 17, 2009 for the purpose of reviewing the proposed
amendment, considering the comments that occurred before the Planning Commission,
and considering the comments made by the public with respect to the proposed
amendment; and

WHEREAS, the proposed amendment has been subject to review and comment by the
public, and affected City departments; and

WHEREAS, after close of the public hearing, the City Council considered all public
comments received both before and during the public hearing.

NOW, THEREFORE, the City Council of the City of Rio Dell does hereby ordain as
follows:

Section 6.18.5 Street Dedication and Improvement

J. Maintenance and Repair of Sidewalks

Anything in this chapter to the contrary notwithstanding, the maintenance and
repair of sidewalk areas and the making, confirming and collecting of assessments
for the cost and expenses of said maintenance and repair may be done and the
proceedings therefore may be had and taken in accordance with this part and the
procedure therefore provided in Chapter 22 of Division 7, Part 3, of the Streets
and Highways Code of the State as the same is now in effect or may hereafter be
amended. In the event of any conflict between the provisions of said Chapter 22
of Division 7, Part 3, of the Streets and Highways Code of the State and this Part
17, the provisions of Part 17 shall control.

The owners of lots or portions of lots adjacent to or fronting on any portion of a
sidewalk area between the property line of the lots and the street line, including

Ordinance No. 264-2009 Title 17
Preparer: Karen Dunham, City Clerk
Amending Zoning Ordinance No. 252-2004
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parking strips, sidewalks, curbs and gutters, and persons in possession of such lots
by virtue of any permit or right shall repair and maintain such sidewalk areas and
pay the costs and expenses therefore, including a charge for the City of Rio Dell’s
cost of inspection and administration whenever the city awards a contract for such
maintenance and repair and including the costs of collection of assessments for
the costs of maintenance and repair Paragraph 1 of this section or handling of any
lien placed on the property due to failure of the property owner to promptly pay
such assessments.

For the purposes of this part, maintenance and repair of sidewalk area shall
include, but not be limited to, maintenance and repair of repair of surfaces
including grinding, removal and replacement of sidewalks, repair and
maintenance of curb and gutters, removal and filling or replacement of parking
strips, removal of weeds and/or debris, supervision and maintenance of signs, tree
root pruning and installing root barriers, trimming of shrubs and/or ground cover
and trimming shrubs within the area between the property line of the adjacent
property and the street pavement line, including parking strips and curbs, so that
the sidewalk area will remain in a condition that is not dangerous to property or to
persons using the sidewalk in a reasonable manner and will be in a condition
which will not interfere with the public convenience in the use of said sidewalk
area.

Notwithstanding the provisions of Section 5614 of the state Streets and Highways
Code, the Director of Streets and Parks may in his or her discretion, and for
sufficient cause, extend the period within which required maintenance and repair
of sidewalk areas must commence by a period of not to exceed ninety days from
the time the notice referred to in said Section 5614 is given.

The property owner required by Section 6.18.5 to maintain and repair the
sidewalk area shall owe a duty to members of the public to keep and maintain the
sidewalk area in a safe and non-dangerous condition. If, as a result of the failure
of any property owner to maintain the sidewalk area in a non-dangerous condition
as required by Section 6-18.5, any person suffers injury or damage to person or
property, the property owner shall be liable to such person for the resulting
damages or injury.

This Ordinance shall become effective thirty (30) days after the date of its passage and
adoption

PASSED AND ADOPTED this day of , 2009 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
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Preparer: Karen Dunham, City Clerk
Amending Zoning Ordinance No. 252-2004



Melissa Marks, Mayor Pro Tem

Attest:

Karen Dunham, City Clerk

State of California )
County of Humboldt )
City of Rio Dell )

I, Karen Dunham, City Clerk of the City of Rio Dell do hereby certify that the foregoing
Ordinance had its first reading on November 17, 2009 and had its second reading on
, and was passed by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

City Clerk

Ordinance No. 264-2009 Title 17
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CITY OF RIO DELL

STAFF REPORT
CITY COUNCIL AGENDA
November 17, 2009

TO: Mayor and Members of the City Council
THROUGH: Graham Hill, Interim City Manager
FROM: Stephanie Beauchaine, Finance Director
DATE: November 13, 2009

SUBJECT: 2002 Parks Bond Allocations
RECOMMENDATIONS

Select a date to conduct a study session to discuss proposals for the remaining $110,000.00 Parks
Bond Funding. Proposed dates are Tuesday November 24- 2009 at 5:00 p.m., and Tuesday
December 1, 2009 at 5:00 p.m. prior to the next regularly scheduled Council meeting.

BACKGROUND AND DISCUSSION

The City of Rio Dell has received a $220,000.00 allocation from the 2002 Parks Bond.
$110,000.00 has been allocated to the construction of bathroom facilities at the Fireman’s Park.
and administration on behalf of the Fire District.

The City has received several proposals from staff and external agencies for the remaining
$110,000.00. Statf recommends that the City conduct a study session to analyze and evaluate the
potential proposals to ensure that the funds are expended in accordance with the goals and

visions of the Council.

BUDGETARY IMPACT

None
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