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Rc: Public Records Act Request 

Dear Mr. and Mrs. Wolff: 

LEGAL ASSISfANTS 

.I0-ANNE STEVENS 
(jaf@dunmartinek.com) 

RlJl'H A. JOHNSON 
( raj@dunm<lrtinek.com) 

JUUlTH A. WYLAND 

(jaw@dunman inck.com) 

In taking a fresh examination of the extensive correspondence that we have exchanged, 
enclosed please find the following: 

I . Documents pertaining to a matter concerning Mr. .Ioe Enes; 
2. Documents pertaining to Joel Mintz; 
3. Documents with respect to your claim agai nst the City; 
4. Documents pertaining to a settlement with Ralph Roberts; 
5. Documents pertaining to Mike Yordy; and 
6. Documents with respect to Ted Ostrow. 

Based on Slatemel1ls in my prior correspondence to you, we have no other pertinent 
documents. 

Very trul y yours, 

TINEK LLP 

DEMh:i 

Enc . 
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the time the subdivision went in had the developer and the property owner been able to negotiate 
agreeable tenns. 

Motion was made by LeonardIW oodall to continue the matter to the next regular meeting on 
March 15,2005. Motion carried 3-1; Councilmember Barsanti abstained. 

Adopt Resolution of Necessity to Acquire Real Property by Eminent Domain for Douglas St. 
Water Tank Site 
City Manager Naffah stated this relates to the DWR $5 Million Infrastructure and Rehabilitation 
Grant which includes the replacement of the City's water storage tanks. After extensive 
research, the City detennined the most suitable site for one of the tanks was next to the existing 
storage tank on Douglas St. He said the law requires a hearing of necessity for acquisition of 
land by eminent domain. 

Steve McHaney and Alex Culick from Winzler & Kelly were present to review the project and 
answer questions. 

Steve began by outlining 5 key points of the project which included: 1) why the City is doing this 
project; 2) the process for detennining a new tank site; 3) how the project will be funded; 4) the 
Environmental Process; and 5) the safety of the tank site. 

In summary he said the City's water has improved with the new water system however the water 
distribution lines are old and full of manganese; more water storage capacity is necessary for 
adequate fire protection; certain criteria must be met when siting the area for a new tank site such 
as elevation and land stability; and the cost benefit analysis was a factor when detennining grant 
eligibility. 

Steve said that when designing the project, they looked at the characteristics of the site for 
infrastructure. The Painter st. tank site was found to be unstable, whereas the Douglas St. site fit 
the characteristics for infrastructure and was found to be geologically stable and more cost 
effective due to pipeline and electricity already being on site. 

Alex Culick continued discussion regarding the specifics and precise location of the tank and 
land negotiations. He explained the land needed for the tank was approximately 211 0 of an acre 
and that the appraisal was based on a pro-rated value of the 17 acre parcel. Several meetings 
were held with the property owner (Joe Enes) to negotiate an agreement for the purchase of the 
land but no agreement could be reached. As a result, the City began steps necessary to acquire 
the property under Eminent Domain procedures under the California Government Code. 

Alex then reviewed the timeline for the project stating they anticipated the bids to go out in the 
middle of March, the award of the bid in April, construction to begin in May, with completion of 
the project in November. 
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Joe Enes said he was opposed to the City taking his property and felt the appraisal was too low. 

Residents living in the vicinity of Douglas st. expressed concerns about the impacts on property 
values because of the location of the tank; unsightly views from their back yards; safety issues in 
the event of an earthquake; and drainage. Steve stated the new tank would be storing clean 
drinking water and providing additional fire protection which should increase property values. 
He also noted the tank would be constructed of glass fused steel, dark green in color and would 
never rust or need to be re-coated. 

Tom Hennan, Attorney for Joe' Enes stated the property owner does not want the water tank on 
his property therefore the City must exercise powers of eminent domain and must pay fair 
market price for the property. He said the appraised amount of $9,700 was not fair market value 
and felt that with the infrastructure in place, the property should be worth $150,000. With 
improvements costing $50,000 the purchase price should be around $100,000. He indicated that 
the property owner would resist if a reasonable offer is not made. 

City Attorney Martinek stated that whereas he advised the City Council to pass the Resolution of 
Necessity, he would encourage both parties to keep the lines of communication open and try to 
agree on a fair market value. 

Attorney Martinek then read the Resolution in it's entirety for the record. 

Motion was made by LeonardIDunker to adopt Resolution No. 890-2005 Resolution of Necessity 
Under CCP 1245.030 For Acquisition of Landfor a Water Tank. Motion carried 4-1; 
Councilmember Barsanti voting against the action. 

ADJOURNMENT 

There being no further business to discuss, the meeting adjourned at 8:40 P.M. to the March 15, 
2005 regular meeting. 

ATIEST: 

~'IP 0 £~nho I'lL---' 
K en Dunham, lerk 
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CITY OF RIO DELL 

RESOLUTION NO. 890-2005 

RESOLUTION OF NECESSITY UNDER CCP §1245.030 

FOR ACQUISITION OF LAND FOR WATER TANK 

The City of Rio Dell hereby resolves as follows: 

1. That this Resolution is a resolution of necessity, in accordance with CCP § 1245.030 
relating to the within-described public improvement project; 

2. That it is hereby detennined that it is necessary for the City of Rio Dell to acquire 
property in the City of Rio Dell for the public purpose of constructing a water tank; 

3. That it is also necessary, in the furtherance of the above-stated public purpose, for the 
City of Rio Dell to acquire the fee title to the real estate located in the City of Rio Dell, 
Humboldt County, California, more specifically described on attached Exhibit "1" consisting of 
a legal description and map. 

4. That the City of Rio Dell will acquire, by condemnation if necessary, the above-described 
interest in the above-described real estate from the record owners thereof, who presently are Joe 
Enes and Linda Nelson, and from any and all persons or entities who may have a record interest 
in said real estate. 

That the herein Resolution was passed and adopted by the City Council of the City of Rio Dell 
this 8th day of March, 2005, by the following vote: 

Ayes: Mayor Parrish, Councilmembers Leonard, Dunker, & Woodall 
Nays: Councilmember Barsanti 
Abstain: None 
Absent: None 

CITY OF RIO DELL 

certify that this is a true and accurate copy of Resolution #890-2005, which was 
~"I ... ~¥~·by the City Council of the City of Rio Dell on March 8, 2005. 
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SETTLEMENT AGREEMENT AND GENERAL RELEASE 

This Settlement Agreement and General Release is entered into by and between Joe Enes 
and Linda Nelson (collectively "Releasor"), and City of Rio Dell ("Releasee"). 

In full and complete settlement of the case known as The City of Rio Dell v. Joe Enes. et 
a\. (Humboldt County Superior Court Case No. DR 050143) the parties agree as follows: 

I . Releasor, in consideration of $70,000.00 paid to Releasor by Releasee, hereby 
transfers and releases to Rio Dell the real property set forth in that Order for Possession dated 

. Aipr,i;[ 57 g00"5) and Stipulation for Substitution of Legal Description and Order Thereon dated 
MP "20"(')5', copies of which are attached hereto as Exhibit "A" and incorporated herein by this 
reference. Releasor agrees to execute such documents as may be necessary in the future to 
further effectuate this transfer. 

2. Each party bears its own costs and attorneys' fees. 

3. Releasor hereby releases the City of Rio Dell and its employees and contractors 
from any and all liability arising out of or relating to Rio Dell 's purchase, use, instal lation, 
placement on site, access, or maintenance of the water tan.le 

4. Releasor understands and accepts the operation of Civil Code Section 1542 which 
states as fo llows: 

"A general release does not extend to claims which the creditor does not 
know or suspect to exist in his favor at the time of executing the release, which 
if known by him must have materially affected the settlement with the debtor" 

The parties agree that the parti es shall have the ful l and complete benefit of Civi l Code 
Section 1542. 

,2006 The City of Rio Dell 
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Dated: /-~~Ob ,2006 ~~~ 
J~Enes 

Dated: b(frMlob ,2006 d;,~~~ 
LmdaNelson 

Approved as to form.: 

~.u ;9;. ~ ___ 
Thomas Herman 

David E. Martinek 
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1 David E. Martinek, SBN 107503 
Dun & Martinek LLP 

2 2313 I Street (zip-95501) 
P.O. Box 1266 

3 Eureka, CA 95502 
Telel'hone: (707) 442-3791 

4 Facsimile: (707) 442-9251 

5 

EXHIBIT "AD 

Attorney for THE CITY OF RIO DELL 

, 
i 

FILED 
APR 0 5 2005 R.4nry ~ 

SUPERIOR COURT OF CALIFORNIA 
COUNTY OF HUMBOLDT 

6 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF HUMBOLDT 

10 
THE CITY OF RIO DELL, a California general ) Case No.: DR050143 

11 law city, ) 

12 

13 
Plaintiff, 

) 
) 
) 

vs. ) 

ORDER FOR POSSESSION 

14 ) 
15 JOE ENES; LINDA NELSON; SIlv.[PSON. ) 

REDWOOD CO:MPANY, a Washington ) 
16 corporation; EUREKA TITLE C01v.lPANY; and) 

DOES 1 through 50, inclusive, ) 
17 ) 

) 

-----------------------------) 
18 Defendants. 

19 

20 IT APPEARlNO and the Court determining that plaintiff is entitled to acquire the following 

21 property by eminent domain and to take possession thereof; 

22 

23 

24 

25 

26 

27 

28 

ALL THAT REAL PROPERTY SITUATED IN" THE CITY OF RIO DELL!, 
COUNTY OF HUMBOLDT, STATE OF CALIFORNIA, DESCRIBED AS 
FOLLOWS: 

PARCEL ONE 

BEGINNING at the Northwest comer of Lot 15 in Sequoia Heights Tract, 
according to the map thereof filed May 10, 1943, in Book 12 of Maps, pages 16 and 
17, Humboldt County Records; 
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13 

14 
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16 

17 

18 
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20 

21 

22 

23 

24 

25 

26 

27 

28 
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and running thence South 89 degrees 52 minutes West 1027.64 feet to the . 
quarter section line running North and South, through the center of Section 6, 
Township 1 North, Range 1 East, Humboldt Meridian; . 

thence South 52 minutes East along the quarter section line, 707.55 feet to the 
Northwest comer of the parcel of land conveyed to Charl~s O. Pedrotti and wife, by 
Deed dated October 31, 1942 and recorded in Book 258 of Deeds, page 156, 
Humboldt County Records; 

thence North 88 degrees 07 minutes East along the North line of said Pedrotti 
parcel, 1005 feet to the Northeast comer thereof; . 

thence continuing North 88 degrees 07 minutes East, 100 feet, more or less, to 
the West line of Lot 5 of said Sequoia Heights Tract; 

thence North 23 degrees 14 minutes West along the Westerly line of Lots 5, 6 
and 7 of said Sequoia Heights Tract, 147.27 feet, more or less, to the Northwest comer 
of said Lot 7 of said Sequoia Heights Tract; 

. and thence North 3 degrees 20 minutes West along the West.line of Lots 8 to 
15, inclusive, of said Sequoia Heights Tract, 542.16 feet to the point ofbeginn;ng. 

EXCEPTING THEREFROM, a parcel of ground in the Southeast Quarter of 
Section 6, To:wnship 1 North, Range 1 East, Humboldt Meridian, conveyed to the City 
of Rio Dell, by Deed from Melburn R. Beuter and wife, recorded November 29, 1978, 
in Book 1531 of Official Records, at page 285, described as follows: 

BEGINNING at a point which is South 48 degrees 04 ~utes 21 seconds West, 
263.10 feet from ~e Southwest comer of Lot 12 of Block 23 as shown. on the map of 
the First Addition to New Rio Dell Tract, recorded in Book 11 of Maps, ·page 79, 
Humboldt County Records; , 

thence South 37 degrees 28 minutes 51 secondS West, 130.0 feet; 
thence North 52 degrees 31 minutes 09 seconds West, 130.0 feet; 
thence North 37 degrees 28 minutes 51 seconds East, 130.0 feet; . 
thence South 52 degrees 31 minutes 09 seconds East, 130.0 feet to the point of 

beginning. . 

PARCEL TWO 

Lots 6 and 7 of Sequoia Heights, according to the map thereof filed in the 
Recorder's Office of Humboldt County, California, on May 10, 1943, in Book 12 of 
Maps, pages 16 and 17. 

EXCEPTING THEREFROM that portion thereof which lies within Parcel 1 as 
shown on Parcel Map No. 2171 on file in the office of the County Recorder of 
Humboldt County, California, in Book 19 of Parcel Maps, pages 42 and 43. 

PARCEL THREE 

BEGINNING at a point on the quarter-section line running North and South through 
the center of Section 6, Township 1 North, Range 1 East, ~umboldt Meridian, distant 
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thereon 25 chains (1650 feet) North from the quarter-section post on the South line of 
Section 6; 

feet); 
and running thence North along the quarter-section line 1.75 chains (115.50 

thence West 6.50 chains (429 feet); 
thence South 1.75 chains (115.50 feet); 
and thence East 6.50 chains (429 feet) more or less, to the point of beginning. 

7 AND IT FURTHER APPEARING and the Court determining that plaintiffhas deposited the 

8 probable just compensation to be awarded herein in the State Treasury pursuant to Code of Civil 

9 Procedure section 1255.010; 

10 IT IS ORDERED that plaintiff is authorized and empowered to take possession and use of said 

11 property, and to remove therefrom any and all persons, obstacles, improvements, or structures of every 

12 kind or nature thereon situated as oftbree days following service on Defendant Joe Enes. 

13 

14 DATED: Lf-Lt--D5 
15 

16 

.17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I.WCHAELBROWN-
JUDGE OF THE SUPERIOR COURT 
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David E. Martinek, SBN 107503 
Dun & Martinek LLP 
2313 I Street (zip-95501) 
P.O. Box 1266 
Eureka, CA 95502 
Telet>hone: (707) 442-3791 
Facsimile: (707) 442-9251 

Attorney for THE CITY OF RIO DELL 

FILED 
, JUL 2 8 ~Da5 

DONNAW. ' 
sUPEm~~¥$~~~BMi~~~~ftN'A 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF HU'MBOLD'f 

THE CITY OF RIO DELL, a California general) Case No.: DR050143 
law city, ) 

) 
Plaintiff, ) STIPULATION FOR SUBSTITUTION OF 

'-) ",LEGAL PESCRIPTION; AND ORDER 
VB. ), _~ THEREON 

)" h """ 

15 , 'JOE ENES; LThlDA NELSON; SIMPSON ) 
16 REDWOOD C01v.tPANY, a Washington ) 

corporation; EUREKA TITLE COJv.1P ANY; and) 
17 DOES 1 through 50, inclusive, ) 

) 
Defendants. ) 

--------~~~~~-----------

18 

19 

20 

21 

22 
'j 

The parties hereby stipulate to Substitute the Legal Description in the Complaint and Order for 

23 Possession with the Legal Description attached hereto as Exhibit "A." 

24 

25 Dated: July 20, 2005 ' 

26 

27 

28 
Davi . ek, attomey for 
THE CITY OF RIO DELL 
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Thomas M. Herman, attomey for 
JOEENES 

· J"MICHAEL·BROW!~ 
runGE OF THE SUPERIOR COURT 

StiDulation for Substitution nfl.cPH1 ncscrintinn o Rnrf Orrl~ Th~l?nn - ? 
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EXHIBIT "A" 

(Tank Site Expansion) 

That real property situated in the Southeast Quarter of Section 6, Township 1 North, Range 1 
East, Humboldt Meridian, City of Rio Dell, County of Humboldt,' State of California, .described 
as follows: 

BEGlNNING at a point which is South 48 degrees 04 minutes 21 seconds West 263.10, feet 
from the Southwest comer of Lot 12 of Block 23 as shown on the Map of the First Addition to 
New Rio Dell Tract recorded in Book 11 of Maps, page 79, Humboldt County Records, being 
the most Easterly comer of a parcel of land conveyed to the City of Rio Dell by deed recorded 

. November29, 1978, in Book 1531 of Official Records, page 285, Humboldt County Records, 
hereinafter referred to as "City Parcel"; 

Thence, North 37 degrees 28 minutes 51 seconds East along an extension of the 
Southeasterly line of said City Parcel, 130.00 feet; 

Thence, North 52 degrees 31 minutes 09 seconds West, parallel with the Northeasterly 
line of the CitY Parcel, above described, 150.00 feet; 

Thence, South 37 degrees 28 minutes 51 seconds West, parallel with the Northwesterly 
line of said City Parcel, 260.00 feet, to a point on the Northwesterly extension of the 
Southwesterly line of the City Parcel, described above; 

Thence, South 52 degrees 31 minutes 09 seconds East, along said Northwesterly 
e'A.rrension of the Southwesterly line, 20.00 feet to the most Westerly comer of City Parcel, above 
described; . 

Thence, North 37 degrees 28 minutes 51 seconds East, along the Northwesterly line of . 
. said City Parcel, 130.00 feet to the most Northerly comer thereof; 

Thence, South 52 degrees 31 minutes 09 seconds East, along the N ortheB.sterly line of the 
City Parcel, described above, 130.00 feet to the Point of Beginning. 

EXCEPTING THEREFROM that portion of land lying North of the North line of the parcel of 
land conveyed to Melburn R. Beuter and Mae V. Beuter by deed recorded November 12, 1968, 
in Book 981 of Official Records, page 396, Humboldt County Records, as Parcel Two, therein. 

[END OF DESCRIPTION] 

This real property description has been prepared by me or under my direction in conformance 
with the Professional Surveyors·Act on December 3, 2004 . ...:r~-...~~ . 

. R' LAND & 
. ;:T v~ ~ l/.L\ 

.I. c- ~ rr--. ,. ";~ 

Kenneth J. Oms 
Eh'Pires 9-30-05 

• ~J ~~ ,1. OM,s ~ . 

( 

(I.' :I'~ t&~ ';L. 
~ .,~v ~ 0 
... .1 I~ SP ?J 

",J '-t·... No. 4446 ro 
"~* \ Exp. 9-30-05 I oft 
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Councilmember Dunker stated he had received a letter of congratulations from the League of 
California Cities on his re-appointment as Statewide representative to the League and questioned 
the City's travel/training budget for the four meetings scheduled in 2005. 

Mayor Parrish suggested we look at the budget and also look at ways to cut costs possibly by car 
pooling. 

Mayor Parrish stated he had attended the Annual HCAOG dinner and was appointed as President 
Vice Chair to HCAOG for the next four years. He also commented that this was Jack 
Thompson's last meeting as Councilmember and wanted to thank him for his enormous 
contribution to the City during his tenure as Councilmember for the past year and a half and said 
he was proud to have had the opportunity to work with him and urged him to continue to 
volunteer to help the City in other ways. 

Councilmember Thompson commented that he was very pleased with the progress the City has 
made over the past couple of years and said he would like to see that progress continue. He said 
being on the City Council and working with City staffhas been a learning experience and a 
pleasure. 

CLOSED SESSION 

The Council adjourned to Closed Session at 7:45 P.M. to discuss Litigation - Roberts vs. Rio 
Dell; Personnel Matter - Police Department; Pending Litigation - Housing Rehab/Code 
Enforcement,' Real Estate Negotiations - Water Tank Sites; and Real Estate Negotiations -
Effluent Site .. 

The Council reconvened at 9:00 P.M. Mayor Parrish announced the Council took action on the 
following matters: 

1) Council voted 4-1 to appoint a Special Master to handle the hearing regarding the 
Ostrow Matter and to make a recommendation to the City Council; and 

", 2) Council voted 5-0 to authorize the City Attorney to file and serve an action for 
Condemnation of the water tank site. 

ADJOURNMENT 

There being no further business to discuss, the meeting adjourned at 9:05 P.M. to the December 
14,2004 study session at 5:00 P.M. 
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appropriate contracting procedures to hire a contractor to construct improvements consistent with 
the settlement agreement between the City of Rio Dell and Ralph Roberts; and authorize the City 
Manager to execute all agreements and contracts necessary to carry out the settlement agreement. 
Motion carried 4-0. 

Approve Resolution No. 955-2007 Amending Budget Resolution No. 928-2006 Approving 
Utilization of Various Funds Equity for Salary Emenses Enabling Payment of the Mintz Lawsuit 
Finance Director Beauchaine stated staff was simply asking permission to re-allocate salary 
expenses and utilize surplus balances to support a payment plan to satisfy the settlement 
agreement between Mintz and the City of Rio Dell. 

Councilmember Marks arrived at this time, 6:45 P.M. 

Motion was made by DunkerlBarsanti to approve Resolution No. 955-2007 Amending Budget 
Resolution No. 928-2006 to Approve Salary Allocation Changes Enabling Payment oj Mintz vs. 
Rio Dell Motion carried 5-0. 

Approve Resolution No. 956-2007 Authorizing the Destruction of Specified Documents 
Finance Director Beauchaine stated the finance department has reviewed the records currently 
held in retention and made the determination that specified documents and records are no longer 
of value to the City and are eligible for destruction under the State of California City Clerks 
Association; CnBG Guidelines; and the State of California Government Code number 34090. 

John Edwards, 160 Birch St. stated he, as a citizen of Rio Dell would like to review the 
documents before destruction. 

Attorney Martinek interjected that he would need to review the list to make sure they are all 
public documents and that Mr. Edwards should submit a formal written request to the City 
specifying the documents he wished to review. 

The item was removed from the agenda to allow staff time to receive and review the written 
request. 

Approve Resolution No. 957-2007 Amending Budget Resolution No. 928-2006 Authorizing the 
ExPenditure of CDBG Misc. Revenue for the Acquisition of Finance Department Computer 
Software Upgrades and Professional Financial Services 
Finance Director Beauchaine explained the finance department would like to update and increase 
the performance of its accounting software by means of upgrades and professional changes and 
allow the auditors to make necessary changes to the General Ledger and Fund structure. This 
would also include remote on-line staff training within Accufund to allow maximum use of the 
software capabilities. As a result, the funds must be appropriated through a budget amendment 
approved by the City Council. 
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RESOLUTION NO. 955-2007 

) 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF RIO DELL 

AMENDING BUDGET RESOLUTION NO. 928-2006 
TO APPROVE SALARY ALLOCATION CHANGES 

ENABLING PAYMENT OF 
MINTZ VS. RIO DELL 

WHEREAS, The City Council approved Resolution 928-2006 on June 27th
, 2006 approving the 

City of Rio Dell, California, Fiscal Year 2006-2007, City Budget; and 

WHEREAS, The City of Rio Dell was involved in a 1992 lawsuit; and 

WHEREAS, a judgment was filed in March of 1997; and 

WHEREAS, The City of Rio Dell would like to initiate payment plan negotiations; and 

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby amend City of 
Rio Dell, California Fiscal Year 2006-2007 Budget transferring $7,500.00 of Gas Tax 
accumulated fund equity, $11,800.00 ofTDA fund equity, $75,200.00 of SLESF fund equity, 
and $40,000.00 of Water fund equity to City Manager Department, Finance Department and 
Police Department line items. 

BE IT FURTHER RESOLVED that Resolution No. 928-2006 is hereby amended. 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute all 
agreements and contracts necessary to carry out Mintz payment negotiations and agreements. 

PASSED AND ADOPTED by the City of Rio Dell on this 6th day of February, 2007, by the 
following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

Mayor Leonard, Council members Barsanti, Dunker, Marks, and Woodall 
None 
None 
None !2~ 

R.L. Leonard, Mayor 

~w L ~.ln./1Qn0 
K en Dunham, C k 
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MILLER &MOSKOWfIZ UP 

w:rllwn D . .Andet.tlD. 

438 Rrst StraGt, 4lh Floar, Santa Rosa, CA 9540 I 
P.O. Box 1028. Santa Rosa, CA 95402 

DovUl P. Becah 
John :a. Jobson-

Malcolm T. Manwell Pebmary 22, 2007 
MicLael G. Mllk 

:.awre:LtC~.A. :t.!osbvitl- ~ lt14!tmfle t1.1Id .Mail 
Lwthe R. Pcq:q David Ma:rtJnek 

D. Authol1Y Wbeeldiu. DUN & MARTINEKLLP 
BU2:tbD ll. Po~ 2313 1 Street 
~tc J. IDsler Eure~ CA 95501 

Daplmo A. Belctsi.s Facsimile 707.442.9251 
l3xid I. ~.kofez 

RaleIgh S. F'oluman RB: Mtnm v. Rio Dell 
Scott A.lmris 

Mary JIM Sa!inoide,: Dear Mr. Martinek; 

~O, 5846 p, 2 

r:Jl R. Ra'Vittth 
~a D. Ksamm I have p%eSeIlted your proposed payment terms to the client and drafted the 

Anna C. D'~, RoN, J.D. attached Agreement wi1h tenns for acceptance. 

~~ ~R' ,~~ I ask that the City execute tho agreement as soon as posSlole so we oan tak~ the 
U.18DDa a.rvIIoUI Monday, Febnlary 26t deposition off calendar. . 
~lKW.~ 

Sheil .. A. SahasHer 
~~, L 'Warren Very tmly YOllI'S, 

.0ttiW Specialist 
FaDllyIaw. 

'l'bt 8IaII :Ba1otCaliBmia 
Bamlot~~daa 

'IBL8FHONE 
(701) 525-8800 

P.AC8IMJLB 
(701) 545.s242 

B-MiJL 
Darcy@ 

perrylaw.net 

WEBSl'IS 
www.penylaw.net 

sttaohments 

PBRB.Y, JOHNSON, ANDERSON, 
~ & MOSKOWITZ, UP 

I~ ~d-4 
kneC.D"Arey 



FEl 22 2e07 2:36PM PERRY LAW ~O. 5846 P. 3 

AGREEMENT FOR PAYMENT OF JlJDGMENT PURSUANT TO ENFORCEMENT 
ACTION BY WRIT OF MANDATE 

Parties artd COIIDsel 
The parties to this Agreement are the City of Rio Dell, (City) located in the County of 

Humboldt and incotporated under the laws of the State of California, represented by David L 
Mantinea ofnutt and Mantmek IU, 2313 I Street, Eureka, CA9S501, 31'ld Joel B. Mintz, an 
lildividual (Mintz), Judgment creditor inJrumboldt County Case Number 93-CP~329 and Writ 
Petitioner in Humboldt County Case Number CV 060825. Mr. Mintz's iuterests are represented 
by his counsel in the underlying case is John F. Shields, Jr, (Sbields). The fum of Peny, 
JolmsQXlo Anderson, Miller & Moskowitz) LLP, 438 Fitst Street, Santa Rosa ~ has been 
retained toemforce the 1997 Judgment. 

Pnmose 
The purpose of this Agreement is to permit the City to pay the 1991. jud,8(llent amount 

due, ·with. interest, and attorney fees fOr collection, in periodic payments commencIng March 1S, 
2007, and continuing monthly through July 15, 2007, under the terms c1eaon"bed. herein, instead of 
the lump sum due on MatCh 1,2007, pu:rsuant to Wdt of Mandate issued January 12, 2007. 

Backa'ound 
Mintz is the Judglnent Creditor of a 1991 Judgment against City for damages, costs, and 

attorney's fees. Shields is owed. the attorney fees award in the unde;rlying case. :Mintz petitioned 
for Writ of Mandate to enforce the Judgment, PllrSUallt to Government Code §910 st selJ. 

On. January 12, 2007, after hearing on the matter, the court, Honorable J~ Miobael Bxown, 
granted Mintz's petition and issued Writ of'Mandate to compel City to pay the sum. ofSl05, 
112.21, in fbll, byMa:rch 1. 2007t said sumrepres«ntingthe original Judgment (S58, 771.45). 
plus interest at the legal rate since 1997 ($41,000). plus reasonable attomey fees ineuued in 
enforcing the judgment for damages and statutory attODlers rees. (A true and correct copy of 
Writ o£Mandate, with Proof of Servi~ on City, is attached as Bxbt"bit A and incorpoIated herein 
by reference. 

On Febl1Ul1'}' 20, 2007, City requested, in writing, leave to make payment under a . 
proposed schedule. I 

NOW THEREFORE IT IS AGREED: 

1. Mintz waives his tight to receive payment in &11 by March 1 in consideration 
ofCity's a~t to pay in full no later than July 15, 2007. under the fonowing tenns: 

PAyment Dne 
$22,000 
S22JOOO 
522,000 
$22,000 
517,112.21 

DateDne 
On or before March 15, 2007 
On or before Aprill'. 2007 
On or before May 15, 2007 
on or beforelune IS, 2007 
On or before Iuly 15,2007 
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2. In consideration ofMintz's waiver afhis right to payment in tb11 by March 1, 
2007, and waiver of further interest on the unpaid Judgment, the parties agree that the payment 
dates are :t1xm and that any failure to make timely payment as agreed Will constitute a material 
breach of this Agreement. 

3. The deposition of Citys Manager, set fOr February 26, 2007, will be taken off 
calendar with reservation of the right to take said deposition npon breach of this Agreement 
Attached to this Agreement as Exhibit B,.moorporated herein by reference, is Amended Nouce of 
Oepo&ition for Friday, March 16. Further notices will be served for the 16ti of Apm and May, the 
1811\ of June, and the 1&h of July, and said deposition will be taktm.pnmumtto there1ev81ltnotice, 
ifpa-yment is not received by the 15th• April May, June and July. . 

4. All payments required ltereundet shall be sent by United States ~ postage 
prepaid, by checks payable to Peny, Jolmson, Anderson Miller & Moskowi1z Client TrUst 
Aocoun.t, for Mintz v. Rio Dell. Mailing address is: 438 First Street, Fourth FlOOr, Santa Rosa, 
CA9S401. 

General Pronstons 
Imm. This Agreement shall be effective on the date it is executed by the second 

of the parties to sign and shall tenninate on July 15, 2007. ifperformance is complete, orwhen 
pelfo:rmance is complete, 'Whichever is later. 

Sucoessors ~d Assigns. This Agreement is binding upon, and inures to the 
benefi1 ot the parties and their respective heirs, successors. and assigns. 

No Oral Modification. This Agreement may not be modified or 8lX1endcd except in 
wri~g, signed the Partial 

. V,Iiditt. In the event that any provision of tis Agrcemen1 sba1l be held to be 
invalid, the same shall not affect in any rospeot whatsoever the validity of the remainder of the 
Agreement. 

Integrated Agreement This Agreement oonstitutes the entire understanding aud 
4lgreement among the partios with respect to the subject matter descfJoed, and there are no 
agreem.ents" understandings. restrictions or wartanties among the parties othet than those set 
forth herein pro'\1ided for. This .Agreement supersedes all prior or contemporaneous agreements, 
representations, and understandings oftb.e parties, it being the ~tention of1he parties 'that this 
instrument be a totally integrated agreement. 

Intetpretation. This Agreement is subjeot to interpretation under general 
principles of oontract law and the law of the State of California. In the event of any dispute over 
the interpretation of this Agreement, no presmnption or burden of proof or persuasion shall be 
implied by virtue oltha fact that this Agr-eemen.t was pxep~ by or at the request of a particular 
paxty or his counsel. 
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Waiver. No waiver of any provision of this Agreement shall be deemed a waiver 
of any other provision of this Agreement Of shall be deemed a continuing waiver .of any sort. 

Countemart signatures. this Agreement:may be executed in One or more 
counterparts, each of which shall be deemed an original, but all of which shall canstitute one and 
the same instrument 

Atiom~y' B fees. In the o\"ent a dispute .arlses betwee.zl the parties arising out of or 
in connection with this Agreement, in any civil suit or proceedina mising under this agreem.ent, 
or for the breach thereof; tho prevailing party shall be entitled to costs and reasonable attomey 
fees as the court deems just and equitable under the eircamstanccs, taldng into account the 
relative merits of the dispute and the reasonable oonduct of the patties. 

IT IS SO AGREED. 

CITY OP lUO DELL 

By its: t try f.A. AN Jt4(if2.. 

'.&~ 
. ~ttlV 'r. ,ttlLLE£ 

DAVID MANrlNBK 
Attomey for City of Rio Den 

10HN F .. SHJET OS, Jr. 
Attorney fur Joel B. :Mintz 

Dum: ____________ _ 

DaUd:, ____________ __ 
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APPROVED AS TO FOlW: 

PERRY. JORNSON, ANDERSON" 
l\tDLLBR & MOSKOWITZ, LLP 

~--------------~ ANNE C. D' ARCY 

~O. 5846 P. 6 
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I 

EXHIBIT A 
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COpy 
1 SCOTT A. LEWIS, SBN 

ANNE C. D' ARCY, SBN 232948 
2 PERRY, JOHNSON, ANDERSON, 

MIT LER, & MOSKOWITZ UP 
3 438 FiM Sttee~ Fourth Floor 

Post Office Box 1028 
4 Santa Rosa, CA9S401 

Tel~ne: (707) 525 .. 8800 
5 Facsimile: (707) 545-8242 

6 AttonJ.eys fot Petitioner 
JOEL E. :MINTZ 

1 

8 

9 

SOPBlUOR COURT OF CALlFOlOOA, COUNTY OF RUMBOLDT 

10 

11 JOEL E. MINTZ, 

12 

13 

Pefitioner, 

CITY OF RIO DEIL. and ITS OFFICERS, 
14 AGBNTS and EMPLOYEES, 

15 

16 

Respondent. 
~--~----------------~I 

c~c No. CV06082S 

WlUT OF MANDATE 

Date: 
time: . 
Dept: 
Hoilorable 1. Michael Brown 

17 To CITY OF RIO DELL and ITS OFFICERS, AGENTS and EIv.tPLOYEBS: 

18 WHBRBAS petitioner served 3lldfiled herein his duly verified Petition for a Writ of 

19 Mandate and a hearing was held herein on the date set forth above; 

20 WBERBAS it appears to this court 'that Petitioner has no other plain, speedy. and adequate 

21 temedy in the ordinaIy C01lISe of law; 

22 WHBRBAS it appean to tbie court that you, CITY OF RIO DELL, have failed your 

23 sta.tutOlj'to duty to pay the judgment, with interest, filed. in this court on Mary 19, 1997; 

24 THEREFORE, you, CITY OF RIO DBLL, are hereby commanded, on or before March 1: 

25 2007, to pay to Petitioner, JOEL B. :rvmrrz, the fiI1l amount of the Judgment against you, 

26 $58,771.45, plus hlt~est at the legal rate, (7%) $41,000, pIllS reasonable attorney fees incurred 

27 III eDforclng the Judgment, 55,340.76, a total of $105,112.21. by delivering pa.yment in full to 

28 the Law Offices ofPenyt Johnson, Anderson, Miller & Moskowit6 LLP, 438 First Street, 41b Floor, 

rltofMandate Page 1 or 2 
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1 Santa Rosa, CA 95401, for deposit to the Client Trost Account. 

2 Wi1ness the Honorable 1. Michael Brownt Judge of the Superior Court. 

3 Attest my hand and the seal of this court this J" l:k 01 day of ____ --J 

4 2007. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Page2o£ 2 
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AlTORNliV'ORPAA'NWlTHOUT ATTCIRtEV IMlInl StBte&tlllltlGr.OIId~: 
SCOTT A. LEWIS~ SBN 149094 . 
ANNE C. D'.AR.CY, SBN 232948 
PERRY, JOHNSON, ANDlm.SON, l\.mlBR & MOSKOWITZ LL'P 
438 F1RST STREET. 4'l'R PLOOR 

"08.030 
FDR CDIJRTfJse.ONI.Y 

SANTA ROSA, CA 95403 
Ta!PKCKBNO.: 707 .525.8800 FA'()ro.r~ 107.545.8242 

EoNAlLAI)ORESS(O;tItJIIIJI): 

ATTCRNiYFORtNwmJ: JOEL E. MlNTZ ~ SUPERIOR COURT OJ-CALIFORNIA, COUNTY OF IDlMBOLDT 
ImtEEI' ADDREBs: 825 FlFTH STREET 
MAIUNGADCAE8lt 

envAND~coDa BTJ.RBKA; CA 95501 

FE1'TTDNERlRAINJ1FF: JOBL E. :MINTZ 

RESpONO~DANi: CITY OF RIO DELL.AND ITS OPPlCERS, 
AGENTS AND EMPLOYEES 

9Up~COrOR OOUlIT OF CALIFORNIA umv OF HUMBOlDT 

OASENUMBER: 
PROOF OF SERVICE BYFlRST~S MAiL-CIVlL CV060825 

(Do not use this Proof oIServJce to show servica of" SummDIIS and Cornp/a1ntJ 
1. Ism oYe~18 years otage and l'JOf. partytotblsacfion.Jam a rlsldentoforeOlpro)l8d (nthe countvWhere1be maDlng 

1Dokplace. • 

2. My1e.$I~ceorbu8Ines8 addtess te;438 Fim street, 4th Floor, SantaRosa~ CA 

3. On (dsts): l"anuatY 19,2000 I mall~.fi'Om (cj(ysnd state):Sant8 Rosa, California 
the following cfo~uments (SpI!cIty): W~ of Mandate 

o 'n1e dooumenis ere lilted In the AtlBc:hmentto ProOfof S.rvlQI by Rrst.Clsss MaIT-Clvll (Documents Served) 
(form ~30(D». 

4. 1 ssrwd the docum ents by encfosJng them In an enw/ope Bnd (Dbeck one): 
s. 0 depositing U1e s ealee! envelope wHb the United Stetea Pasfal SaMoa wIth the postage fullYPJBpatd. 
b. [iJ placing the envalopeforcolledion snd m,mng following ourordlnsrybusfness practices. I am readityfamfJIerwHh thl8 

busIne,,', l)J'8etice for collecting and pmeessihg correspondence for maHfng. On the $8m 8 day that correspondence is 
placed for ooUectlol1 and maJlfng, IUs deposited In the orc!lnatycour&e of busIness wiIh Ih~ Un1tecl sta1Sa PDstal 8eMce in 
a sealed envelOpe with postBge ru/ly prepaid. 

5. The enverope was addressed and maned as follows: 
s. Nama of person served: 
b. Address of person a"Mld: . 

[iJ The name and address Of eaCh pel'$on to whom I mallBd the documents 1$ listed in thEt Atiachm entta Proof ofS$lV/ce 
by First-Class Mttll-Cilli1 (pe~O"6 Served) (POS-030(P». 

) deda re under penaf~of petjUlyunder the lews ot1l18 state of California flat Ute foregoIng fs tn.re and coned. 
. '7 

Date: Janumy 19t 2007 / 
Mary Ann Gmpma 

J.d$~rlCafI&rtm ~ S F«m __ lrOjlrClrll1Uaa po,OOF OF SERVICE BY FIRST-dASS MAlL-ClVlL .earaCllCi1il~B1D11.1DI3;) 
PCSoaJlJNewfJ:i'wrY1.2OO5I (proof of Service) 
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sroRr1lTlE! MINTZ v. CITY OF RIO DELL, at al. CASENUMBSt 

CV 060825 

ATTACHMENT TO PROOF OF SERVICE BY FIRST.cLASS MAJL-cML (pERSONS SERVED) 
(7hi~ Attaohment Is for us:e With form POS'()30) 

NAMEANDADDIU:SS OFeACHPBSON SERVED aYMAIU 

Ham 9 of Panpon S&fVld Address fnumbtr.sireet gIfy, BOd %Ip ettde) 

POS..(J30(p) 

rClm of"lhe City aCRio D8U 11675 Wildwood Avenue 1 l .. Rio Dell,· CA 95562 . 

~~~~~========~ 

I
David Martinek. Esq, 11 23131 Street 1 
.Dun & Martinek u;P . Eureka, CA 95501 . 

:'=:::::1 ====1 ~I ~=======::::I 
I II ] 
~==================~ 

'I 1 

~====c::=::= 1 J 

1:===:::::::=:======:11 = ==================:1 
I~= :::=:::::::===1 =1 ===========~I 
~[ ~~~I~I ====~=====;I 
-r=========~1 :=:::1 ==============~I 

" 1 ~~~I~[ ===~==========:I 

t-.-.--.--_----'II'----___ ~. ----I 
ATTACHMENT TO PROOF OF SERVICE BY FIRST-CLASS MAlL-CIVJL ~,..~S" PIsIo 2. ct 1. 

(PERSONS SER.'VeD) ~ltts 
(proof of Servfce) 



FEB. 22. 2C07 2:38PM' PERRY LAW ~O. 5846 P. 12 

EXHIBITB 
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1 SCOTT A. LEWIS, SBN 149094 
ANNB C. D' ARCY, SBN 232948 

2 PERRY~ JOHNSON, ANDERSON, 
MIILBR, &MOSKOWITZ LLP 
438 Pirst Street, Fourth Floor 
Post Office Box 1028 

4 

s 
Santa Rosa, CA 95401 
Telephone: (707) 525-8800 
Facsimile: (707) 545-8242 

6 Attomeys for Petitioner 
JOEL E. MINTZ 

~O. 5846 P. 13 

1 

8 SUPERIOR COTJRT OF THE STATE OF CALIFORNIA 

9 COUNTY OF HUMBOLDT 

to JOBLE .. :MINTZ) 

11 Petitioner, 

·12 vs. 

13 CrrY OF RIO DELL and ITS OFFICERS, 
AGENTS and BlviPLOYBES, 

14 
Respondent. 

is __________ ------______ --~I 

Case No. CV060B25 

NOTICE OF TAKING DEPOSITION OF 
RESPO~,,])ENT CITY OF lUO DELL'S 
CITY MANAGER; AND FOD. 
PRODUCTION OF DOCUMENTS 

[ecp i2025 et seq.] 

16 TO RESPONDENT CITY OF RIO DB'LL, lTS omeBRS, AGENTS andBMPLOYBES, 

17 AND TO RESPONDENT'S ATIORNEY OF RECORD IN THIS ACTION, DAVID B. 

18 MARTlNBK: 

19 PLEASE TAKE NOTICB that on ]holda!, March, It 2007, at 1 :38 p.m. at tlm offices of DUN 

20 &MAR.TINBKLLP,2313 I ~1reet,Bmeka CA. 95501, Petitioner,JOBLB. MlN'IZ, 'Will takethe deposition 

21 ofRespondent, Cl'fYOFlUO DELLIS CITYMANAGBR. upon oral examination, beforca duly authorized 

22 Court reporter 

23 ffot any reasorl the 1aking of said deposition is not completed on $aid date, the takinS thereof-will 

24 be continued from day to day thereafter atthe same place elCQlwting Sundays and HoHdays until completed. 

25 YOU ARB FURTHER NOTIFIED that the doponcnt is to produoe at said deposition the 

26 following dooumentation and ~ listed below. 

27 

28 

DePDsitiOb Notice-Respondent CIty Manager Pase 10£4 
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DEFlNlTIONS 1 

2 A. AJJ used herein, tbeword "WRITING" means any kind ofwritteA or graphic matter, 

3 however produced Ot reproduced, of any kind or description, whether sent or received or neither, 

4 inoluding originals, copies in drafts and both sides thereof; and including, but not limited to: 

5 paperBp books, letters, photographs, objects, tangible tbings, correspondence, telegrams, cablest 

6 telex messages, confirmation, ac.count statements, memoranda, notes, notations, work pape.IS1 

7 transoripts. minutes, reports and recordings of telephone 'or other conversations, interviews or 

8 conferences, affidavits, statements, opinions, reports, studies, analyses, evaluation, :financial 

9 ~tements, reports, quarterly reports, magazine articles, newspaper articles, manuals, eon1rBct 

10 agreetnents, journals, statistical records, desk calendars, appointment booke, diaries, 1i~ 

11 tabulations~ summaries, sound recorclings computer printouts, data processing input and ou1put, 

12 microfilms, all other Ieoords kept by eleotroDic, photographic or mechanical means, and things 

13 similar to any of the foregoing however denominated by defen4ant. 

14 B. As used herein, the words "youll and/or wyour City" means any individual, firm, 

15 partnership, eo~oration, association 01' other business enterprise, public entity, or anyoombination 

16 of'the foregoing. 

17 C. As used herein, theword "conceming" includesrefe.ningto, alluding to, responding 

18 to, relating to, connected -with, commenting on, about. regarding, discussing, oonstituting, 

19 evidencing or pertaining to. 

20 D. As used herein, the word "commUnioation" or "comanmicate" means any contact 

21 between two or more peISOns or entities, and shall included, without limitation, written oontact by 

22 suoh means as letters, memoxanda, telegrams tolox. or by .. y dQcuments, and oral contaot by such 

23 means as face to f8ce meetings, and telephone oonveIS8.tiOttS. The words lIevidence of 

24 communication" mean eaoh and every document concerning suoh communication. 

2S B. As used herein, the word "person" includes a natural person, firm, association, 

26 organization, partnership, business. trllstt corporation, or publio entity. 

27 The documents to be produced at your deposition ttre as follows: 

28 1. Arty and all WRlTll\GS concerning the financial condition of your City. 

Deposition Notice-Respondent City Manager Pa.go2 of 4 
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1 2. Any and all WRlTJNGS concerning the 2005-2006 Budget for your·City. 

2 3. Any and all WIUTlNGS concerning the 2006-2007 Budget for your City. 

3 4. Any and all WRITINGS concerningadvertisingfortbe CityManagurpositionsinoe 

4 Jamwy 1, 2007. 

5 5. Anyand all WRITINGS concemingyour City's compliance with Government Code 

6 §970 et seq. 

7 6. ~ and l1l1 WRITINGS conceming your City's real property holdings 

8 7. Any and all WRlTlNGS concerning your City's investment holdlngs .. 

9 8. Ar1y and ~ WRlTlNGS ooneerning tbe present value of your City's real property 

10 holdings .. 

11 9. Any and all WlUTIN'GS ooncerning the present value your City's investment 

12 holdings. 

13 

14 DATED: February 22, 2007 

is 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dcposltton Nodce-Reapondent Cl1y Manag01' 

PBR:R.Y. JOHNSON, ANDERSONs 
M1LLER &: MOSKOWlTZILP 

BY: ~.tCv~6 

Page 3 of' 4 



SALE FORECLOSURE OF REAL PROPERTY 
(CCP729.010) 

SHERIFF'S CIVIL NO 05-1905 

COURT CASE NO DR040169 

UNDER A WRIT OF SALE issued out of Superior Court, 
County of Humboldt, on June 17,2005, on a judgment rendered on 
September 29,2004, 

IN FAVOR OF The City of Rio Dell, City Hall, 675 
Wildwood Avenue, Rio Dell, Ca 95562 

AND AGAINST The Estate of Helen Kemp and Anne 
Norvall, 460 1st Avenue, Rio Dell, Ca 95562 

For the sum of$28,433.93 Dollars 
I HAVE LEVEED Upon all the right, title, and claim and 

interest of the judgment debtor( s), 
Estate of Helen N. Kemp and the heirs of the Estate of 

Helen N. Kemp and Anne Norvall, in real property, in the County 
of Humboldt, described as follows: Lot 4, Block 3 of New Rio Dell 
Tract According to the Map of Said Tract on File in the Recorder's 
Office of Humboldt County, California, in Book 11 of Maps, Page 
48, APN 053-102-016, Street Address of 460 1 st Avenue, Rio Dell, 
California. 

The Property to be sold is NOT subject to the right of 
redemption. 

Minimum Bid Amount $9,751.15. 
PROPSPECTIVE BIDDERS SHOULD REFER TO 

SECTIONS 701.510 TO 701.680, INCLUSIVE, OF THE CODE 
OF CIVIL PROCEDURE FOR PROVISIONS GOVERNING 
THE TERMS, CONDITIONS, AND EFFECT OF THE SALE 
AND THE LIABILITY FO DEFAULTING BIDDERS. 

PUBLIC NOTICE IS HEREBY GIVEN that I will proceed 
to sell at public auction to the highest bidder, for cash in lawful 
money of the United States, all the right, title and interest of s'aid 
judgment debtor(s) in the above described property, or so much 
thereof as may be necessary to satisfy said execution, with accrued 
interest and costs on: 

March 14, 2007, at 11 :00 0' clock A.M. at the following 
location: 

826 Fourth Street (Sherifrs Civil Division) in the City of 
Eureka, County of Humboldt, State of California, Directions to 
property locations to be obtained from the levying officer upon 
oral or written request: 

Dated 02-15-2007 at Eureka, California 
Gary Philp, Sheriff 
County of Humboldt 
By: 
Attorney for Judgment Creditor: Law Offices of Dun & 

Martinek LLP, 2313 I Street, Eureka, Ca 95501, (707) 442-3791 
3T. 02/22, 03/01, 03/08/07 
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JUNE 20, 2006 MINUTES 
PageS 

Councilmember Dunker stated that he will be at a state wide policy meeting for the 
League of California Cities on Friday, June 23rd

• 

CLOSED SESSION 

At 7:45 P.M. the City Council adjourned to closed session to discuss Potential Litigation 
- Roberts vs. Rio Dell, Nuisance Abatement Issues; Personnel Matter- Police 
Department; Personnel Matter - Acting City Manager; and Litigation Co~cerned Citizens 
vs. Rio Dell. 

The meeting reconvened at 9:45 P.M. Mayor Leonard announced that the City Council 
authorized the Mayor to sign a settlement agreement regarding Ted Ostrow after he signs 
it. 

ADJOURNMENT 

There being no further business to discuss, the meeting adjourned to the July 5,2006 
Regular Meeting. 

e;;L~ 
R.L. Leonard, Mayor 

Attest: 



OTHER COUNCIL BUSINESS 

MAY 17, 2005 MINUTES 
PageS 

Council Member Dunker made a request ofP.W. to produce a quarterly energy report of 
our facilities in the future. 

Councilmember Woodall asked how things were going with Gordon Elton, Interim 
Accounting Supervisor. City Manager Naffah stated that he has provided everything 
Frank Gloggler needs to finish our audits, and Gordon is getting a clearer picture of our 
current financial status. 

CLOSED SESSION 

The council adjourned to closed Session at 8:00 P.M. to discuss Personnel Matter-Police 
Department 

The meeting reconvened at 9:05 P.M. Mayor Parrish announced that the motion to 
uphold the Hearing Officer/Special Master's recommendation in his Findings, 
Conclusions, and Decision document was carried 4-1, with Councilman Barsanti 
dissenting. 

ADJOURNMENT 

There being no further business to discuss, the meeting adjourned at 9: 15 P.M. to the 
June 7, 2005 regular meeting. 

-- ~-~-~------
'sh, Mayor 

ATTEST: 

Q~~ 
Carla Ralston, Clerk 
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DECEMBER 7, 2004 MINUTES 
Page 4 

Councilmember Dunker stated he had received a letter of congratulations from the League of 
California Cities on his re-appointment as Statewide representative to the League and questioned 
the City's traveVtraining budget for the four meetings scheduled in 2005. 

Mayor Parrish suggested we look at the budget and also look at ways to cut costs possibly by car 
pooling. 

Mayor Parrish stated he had attended the Annual HCAOG dinner and was appointed as President 
Vice Chair to HCAOG for the next four years. He also commented that this was Jack 
Thompson's last meeting as Councilmember and wanted to thank him for his enormous 
contribution to the City during his tenure as Councilmember for the past year and a half and said 
he was proud to have had the opportunity to work with him and urged him to continue to 
volunteer to help the City in other ways. 

Councilmember Thompson commented that he was very pleased with the progress the City has 
made over the past couple of years and said he would like to see that progress continue. He said 
being on the City Council and working with City staffhas been a learning experience and a 
pleasure. 

) CLOSED SESSION 

The Council adjourned to Closed Session at 7:45 P.M. to discuss Litigation -Roberts vs. Rio 
Dell; Personnel Matter - Police Department; Pending Litigation - Housing Rehab/Code 
Enforcement; Real Estate Negotiations - Water Tank Sites; and Real Estate Negotiations -
E.fJluent Site .. 

The Council reconvened at 9:00 P.M. Mayor Parrish announced the Council took action on the 
following matters: 

1) Council voted 4-1 to appoint a Special Master to handle the hearing regarding the 
Ostrow Matter and to make a recommendation to the City Council; and 

" 2) Council voted 5-0 to authorize the City Attorney to file and serve an action for 
Condemnation of the water tank: site. 

ADJOURNMENT 

There being no further business to discuss, the meeting adjourned at 9:05 P.M. to the December 
14,2004 study session at 5:00 P.M. 
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Council member Marks said she would like to schedule a study session to discuss the 
implementation of "user friendly" financial reports. 

CLOSED SESSION 

At 8 :20 P.M. the Council adjourned to Closed Session to discuss: Potential Litigation - Roberts 
vs. Rio Dell; Potential Litigation - Nuisance Abatement Issues; Potential· Litigation -
Infrastructure; Personnel - Acting/Interim City Manager Position; Personnel - Finance; and 
Real Estate Negotiations. 

The meeting reconvened at 10:35 P.M. Mayor Leonard announced the Council voted 
unanimously to agree to the driveway settlement with Ralph Roberts. . 

ADJOURNMENT 

There being no further business to discuss, the meeting adjourned at 10:37 P.M. to the October 
30,2006 Special Meeting. 

eL~· 
R.L. Leonard, Mayor 

Attest: 
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Director of Public Works Hale reported on activities in the public works department stating they 
were busy preparing for the rainy season; the Memorial Park Project was underway; High Rock 
Conservation Camp would be constructing a new sign with lights for Memorial Park; and was 
working with Winzler & Kelly and SHN Engineering to wrap up the final details of the water 
projects 

Accounting Supervisor Elton reported on activities in the finance department stating the audits 
for fiscal years ending June 2006 were scheduled to be completed by the end of December. 

OTHER COUNCIL BUSINESS 

Councilmember Woodall said it was difficult to see the center median at Center St. after dark 
and asked if reflective tape could be put there; Jim Hale reported on plans in the Spring to pave 
and strip that area with STIP funds. 

Councilmember Marks questioned the process for filliing the three upcoming vacant planning 
commission seats. 

Councilmember Dunker announced that he had been interviewed by the Regional Water Quality 
Control Board for a seat on the Board and said it would be good for the City to have that 
representation. 

Councilmember Barsanti stated for the record that although he voted against a couple of the pay 
requests for work on the Water Infrastructure Rehabilitation Project, he had no problem with the 
contractor, John Petersen or his work. . 

CLOSED SESSION 

At 7: lOP .M. the Council adjourned to Closed Session to discuss: Potential Litigation -
Infrastructure - Personnel - ActinglInterim City Manager Position; Personnel - Finance; 
Potential Litigation - CDBG Loan; and Potential Litigation - Mintz vs. Rio Dell .. 

The meeting reconvened at 10:35 P.M. Mayor Leonard announced the Council voted 
unanimously to agree to the driveway settlement with Ralph Roberts. . 
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ADJOURNMENT 
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There being no further business to discuss, the meeting adjourned at 8:30 P.M. to the November 
21, 2006 Regular Meeting. 

i?L~ 
R':"L. Leonard, Mayor 

Attest: 
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MEMO () OL:07136:KGD:7018.J (b~~~. 
Ralph Roberts I. (\ "J V p-~ • ~(jT/l 
Ken Davlin, PE r~\J 
City ofIlio Del!'! Driveway onto the Roberts Property in Ilio Den (APN 052-211-020) 

TO: 

FROM: 

SUBJECT: 

DATE: 13 July 2006 

1. The meeting on 13 July 2006 with the City Manager of the City of Rio Dell was beneficial. I believe 
'We reached an equitable agreement which can meet your needs. 

2. You agreed to downsize the original scope of the driveway plan that was requested by you in the 
original agreement with the City. The revised plan and details are shown as Attachment 1 to this 
memo. y <?~.!2r~.d.it acceptable to l~gi-tl)~ green (grass) strip be~een the curE'!pd ~tte: and the 
sid~:w~lk. You chose to reduce the area of concrete on the soutli'erly-si<fe of the driveway by about 
350··sqU"are feet, and in exchange the City would find it d~sirable to extend the HDPE culvert 
northerly no less than 4 feet and provide additional fill to protect the lagging wheels from falling 
over the edge of the fill; that the City will lay 8-inch thick reinforced concrete (consis~ent with 
Caltrans and the enclosed details) from the westerly side of the existing concrete sideway up gradient 
to a line no less than 2 feet onto the westerly side of the right-of-way line onto your property; that·· 
the City would regrade the finished surfaces to establish the same fmished grade that now exists; and 
that the City would place a standard rough grooving on the concrete surface for the tires to gain 
traction. ... 

3. It is agreed that these conditions do not represent a standard Caltrans driveway, and is an 
accommodation from the Cal trans Standard, which was made to meet the special conditions of this 
site and is no way construed to be a typical or standard solution that" would obligate the City to 
proVide the same solution to others within its community. 

4. The sketch of the proposed agreed driveway layout is shown as pages 1 of 2 and 2 of 2 of 
Attachment 1. The construction details of the culvert extension and concrete section with rebar 
placement is shown as page 2 of Attachment 1. 

5. I believe that this memo accurately documents what was agreed to at the site meeting. If you have 
anything to add, please contact me. 
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WENDT CON8'rRllC'1'ION CD.,lNC. 

1660 NEWBURG ROAD 
FORTUNA. CA 95540 
(101) 125-.5641 Uc. =1#622738 

NAME f ADDREaB 

aw afRlo Dell 
675 WIIdwoad A. 
lUo Dell CA. 95'62 

DESCRIPTION . 
MLPHROBB&TSURIVIiWAYONWiibWOoD 
AVBNUE; APN 0S2-211.020 

BXCAVATlON &; RBMOVALOP GEO MAT.BRIAL; Citt 
TO DISPOSB OPSPOILS 
.PUP &.POUK 700 SQ FT OF CONCRBTB DlUVBWAY; 
au THICK. fI.S REBAR. taU oc 
INSTALLS FT X SO FTX.1 fT CLASS HBAO 
BXl'BND 12" ADS N .. 12 CULVB&T 6PTONNORTH 
BND OF'DlU\'S.WAY 
CONClU1TB SOtJT.H.EN1) OF CULVBR.T 

NOTE: OllIOINAL BID WAS FOR 6" THrCIC.CONCRETE 
WITH fI4 IBBAR 18-OC @} SI.GoIFT 

A-~ .'~ 
LAA~ 

I 

QTY 

") 
101121200B 10: 10 l5OO:p ~OOl'OOl 

PROPOSAL 
.. 

DATe· ·PRC~#· 
., 
.i 

! 
I 

'10/114004 114 

PROJECT 

.. 
,. 

COST TCtTAL . . . . . . ... '*" . - .. ... 

450.00 450.00 

700 10.00 : 7.000.00 

405.00 405.00 
f lS.OO 210.00 

50.00 50.00 

: 

TOTAL S8.115.00 
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ATTACHMENT 1 

REVISED LAYOUT OF DRIVEWAY 
FOR PROPERTY OF RALPH 
ROBERTS- RIO DELL 
SCALE: N~ . 
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R=80'± (1) 
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WILDWOOD AVE .. NOFrilIaoUND ¢ 
.~.~~--------~--------~~------~--------------~--~~~~~--~~. 

LEGEND . 
CONC CONCRETE 
OW DRIVEWAY 
(E) EXISTING 
(P) PROPOSED 

@ PRofloSED DRIVEWAY 

"I 

NEW RW 
CONCRElE , 

GRASS ~D~AlJ( ~lilJr~ I · f2 rr MIN. 3 Fi MAX 
AR~ '\ • END CONe. ow 

vARIES . ; '.' . 

":"","",,"~~~~~--==l.c.::::;;j~::L::::::':.:;~ (E) DRAIN 

(E) HOPE CULVERT 

@ PROPOSED DRIVEWAY SECTION 
'-. - NTS 

. RW RIGHT OF WAY 
SW . SIDEWALK REVISED LAYOUT OF DRIVEWAY 
(1) RADIUS PER CALlF'ORNIA HIGHWAY DESIGN F'OR PROPERTY OF RALPH 

MANUAL, CHAPTER 400, TOPIC 407 nTRUCK ROBERTS- RIO --DELL 
AND BUS TURNING TEMPLAlES· SCALE: NTS 
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Oscar Larson It Associates 

MEMO 

"1'0: 

PROM: 

OL:07136:KOD:7018.1 

Keft na'llift, PI! 

SUBJECT: City of Rio Den's Driftway onto the Roberts Property in lUoDeU (APN 052-211~20) 

13 July 2006 DATB; 

1. The meetingon 13 July 2006 with lheCity ManageroftboChy afRio Dell was beneficial I believe -
we reached an equitable -agrectneut which cm nteetyour needs. 

2. ~ou &.gIeCd to downsize the original scope of the driveway plan that was requested by you in the 
orlgirlal agreemCtJt wi1h the City. The revised plan and details arc shown as Attachment 1 to tbis 
memo. You found it acoeptable to leave tho green. (grass) strip between the cmb and the sidewalk. 
You chose to reduce tho area af<:onorete on the southerly side of the driveway by about 350 square 
f~ aDd fa exchange '!be City would find it closirable to extend the BDPB culvertllortherIyno less 
tban 4lcetand provide a4ditional fill to protect the laggingwheela from faIlina oover the edge of the 
fill; that tbeCi1;Ywin lay 8-ineh thiokreintorceclconcrete (consistent with Caltrans and the enclosed 
details) from the westeriy side of the eJdating concrete sidewayupgradient to a line 1\0 less than 2 
feet onto the westerly side of the right-of-way lino onto yourpropetty; that the City would TCaradB 

the finished aurfhces to establish tho same finisbed gtade that now exists; and that tho City would 
plaoe a standard rough grooVing on the concrete sur:faoe for thetires to gain traenon. 

3. It is agreed that 'dtese conditions de) not repmeat s. 8!an4ard Caltmns driveway. and is an 
accommodation fivm the Caltrans Stalldsrd, which was "Made to meet the special conditions of this 
site and is no way construed to ~ a typiC1l1 or standard solution that would. obUa,ate the City to 
pro'Vide the same solution to others within its community. 

4. The Bketoh of the proposed agreed driveway layout is shown as pages 1 of 2 and 2 of 2 of 
Attachment 1. The COhstruction details of the culvert extension and concreto section with rebar . 
placmncnt is shoW'l\ as pase 2. of Attachment t. 

S. I believe that tbls memo acomately docmneJ'lts wbatwas agreed to at the site ltteetiug. Ttyou have 
aaything to add.. please contact me. . 
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GENERAL RELEASE 

This General Release is entered into by and between Ralph A. Roberts and Rita E. 
Roberts (''Releasors''), an~ City of Rio Dell {"Releasee"}. 

1. Releasors, in consideration of modifications by Releasee as set forth in Exhibit A, 
hereby fully release Releasee, its officials, employees, and contractors, from any and all claims 
relating to the driveway, including but not limited to those claims which were set forth or could 
have been set forth in that action known as Roberts, et ale V. Rio Dell (Humboldt County 
Superior Court Case No. DR 040012). 

2. Releasors acknowledge and agree that this Release applies to all claims that they 
may have against Releasee arising out of the above-described matter for damages or losses 
whether those damages or losses are mown or unknown, foreseen or unforeseen, patent or latent 

3. 
follows: 

Releasors understand the operation of Civil Code Section 1542 which states as 

"A general release does not extend to claims which the creditor does not 
know or suspect to exist in his favor at the time of executing the release, which 

. ifknown by him. must have materially affected the settlement with the debtor" 

4. Releasors hereby waive application of Section 1542 of the Civil Code. 

Dated: '7/~') 7/ ,2007 The City of Rio Dell 

) ,4 ') ~ 
t . -.---1<-. (L ~ c( :~:'---" /~ . 

By: \.. . 
/' 

Dated: !( ..2;7 t7!j ,2007 ~/~ 
D~ted: 27~ tJ7 ,2007 ~ EU;:;g 

Rita E. Roberts 



Wolff 

RIO DELL CITY COUNCIL 
SPECIAL MEETING 
APRIL 14, 2006 
MINUTES 

A Special Meeting of the Rio Dell City Council was called to order at 10:00 A.M. by Mayor 
Leonard. 

ROLL CALL: Present: Mayor Leonard, Councilmembers Barsanti, Dunker, Marks, and 
Woodall 

Others Present: Attorney Martinek 

SPECIAL MEETING MATTERS 

Closed Session - Concerned Citizens vs. Rio Dell 
The meeting adjourned to Closed Session at 10:00 A.M. 

The meeting reconvened at 11: 12 A.M. The City Council made the following reportable 
decisions in its closed session: 

1) The City Council approved a contract with the law firm of Olson Hagel & Fishburn to 
defend the City in the case ofWolffv. City of Rio Dell; and 

2) The City Council authorized the City Attorney to enter into a Defense Agreement 
with Interim City Manager Jay Parrish. Under the Defense Agreement, the City Council 
has agreed to provide a defense to Mr. Parrish in the lawsuit ofWolffv. City of Rio Dell. 
The City Council concluded that it was in the public interest to dete~e the validity of the 
contract at stake in that litigation and that providing Mr. Parrish with a defense would advance 
that need. 

ADJOURNMENT 

There being no further business to discuss, the meeting adjourned at 8:40 P.M. to the March 15, 
2005 regular meeting. 

Attest: 

~R£2 L Q.J..LhhuIJ. z./ 
K Dunham, Cle k 



...... -_ .. _-' .............. . 

GENERAL RELEASE. OF ALL CLAIMS 

The parties hereto ·are Steven Wolff and Sharon \VoIff (inttividually and coIlec:thiely 
~'\Volf.t" or "Releasor") and the City of Rio Dell ("City·')~ the California, Department O! Housing 
'and Community Developmem, the United States Depa...1iment of Housing and Urban 
'Development, and all the various entities' agents, officers, employees, successors and assigns' 
(individually and collectively "Releasee" or "Agencies"). The parties hereto in consideration of 
the promises made herein: agree as follows: 

1. Releasor has made various clahns arising out of the In4Liagement and 
administration of City' s First Time lIomebuyer Program. 

2. City agrees to provide a grant of up to $50.000.00 (Fifty TIlousand Dollars) to 
achieve the followin& Sc.ope of Work on the Wolff residence at 3 Painter Street., Rio Dell, 
California; 

a Lead-based paint clearanr..e 
b. Cover existing exterior siding with radiata pIne hardv.rood pre-pruned V -groove 

shiplap siding 
c. Replace doors (tnetal/insu1atedlpre-hung) and -v..indov.'$ (Milgaard or equivalent) 
d. Clear structural report 
e. Clear SecticJn 1 items of termite report 
f. Replace existing floor eoverings (allowance of $35iyd. lnstallcd) 
g. Repair roof and install vents as needed 
h. 1Il$ta11 sump pump with surface drain line to back of property 
i. Finish/repair waSte vent in back of property 
j. Install forwed air heating system 

3. Included in L1e grant funds are relocation costs of up to 3(1 days, the costs of a 
Project Manager. and aIJ required pamits (per Humboidt County building inspectors). 

4. Within 45 days of signing this Agreement\ the ·.,Volffs shall provide bids from at 
least two licensed general contraCtors covering the Scope of \Vork items. The City shall bave 
final approval offhe contractor. E.ach bid ~hall have a completion date .. -\gencies make no 
representation or "varranty concerning the quality of Contractor' ~ work. 

5. The Pro.ject l'vlanager shall act ac; neutral uSS{'n :md faciI.ltatol.' and shall advise'the 
parties regarding any disputes that may arise during the course of construction. Tbe parties shaH 
agree on the person to act as Project Manager. Each progre.s::; payment shall be sig.Tted ofl"by the 
'City, the Project Manager, both \Volffs~ and the Contractor. 

6. The parties ,agree that due to. th~ time lap~e ill :eceiving f'lnds after submitting a 
p~ogress payment request, the City may advance its O\-\'D funds to be immedinteJy repaid upon 
receipt of the progress payment. 
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7. Releasor, in considerati<,n of the Agencies' agreement herein and commitment to 
fUnd up to $50:000 in srant funds! hereby fllHy releases Releasee, all City, State and Federal 
Agencies. and all other public entities and persons in association with Releasee or Agencies, 
known or unknowns from all clainm and causes of action in any way related to or arising out of 
the City's administration of the First Time Homebuyer Program. 

8. Releasor acknowledges and agrees that this Release applies to an clainlS tl1a.t they' 
may ha\Te against Releasee and Agencie~ arising out of the above-described matter for damages 
or los~es whether those damages or losses are known or unknov,n, foreseen or unfore.see~ patent 
or latent. 

below; 
9. Releasor certifies that they have read Section 1542 of the Civil Code. set out 

A general release does not extend to claims which the creditor does not know or 
suspect to exist in his favor at the time of executing the release, which if known 
by him must have materially affected his settlement 'with the debtor. 

10. Releasor hereby "raiVe5 application of Section 1542 C)f~i.e Civil Code. 

11. Releasor understands and acknowledges that the significance and consequence of 
this v..--ai.ver of Section 1542 of the Civil Code is that ~ven if Releasor should eventually suffer or 
discover additional damages or claims arising out or relating in any \'\"ay to the above-described 
'circumstances Or transaction Releasor will not ~ permitted to make ~ny daim for those 
'damages. Furthermore Releasor acknowledges tlla1 they intend these consequences even as to 
claims that may exist as of the date oftbis release, but which Releasor doe~ not kuow cXlr-t, 
which ifknown, would materially affect Releasor' 8 dedsior:. to execute this release;, rt.-gru:dless of 
whether Relcasorts lack of knowledge is the result ofjgnorance, ovel"$igh~ error, n.eglect or 
negligence~ or any other cause. 

12. Releasor "rarrants and represents that Releasor fully ulld-:rstands the tenn.c; of thIs 
Release. 

13. Releasor acknowledges and represents that hI executing this Release, Releasor bas 
not relied on any inducements, promises or representations made by any party. 

14. Releasor acknowledges and warrants that this Release is free and voluntarr. 

15. This Release pertains to a disputed cliJitn and does not constjtute an adnlis~iotl of 
'liability by Releasee or Agencies regarding the above-describe.d trMSaction. 

16. This Release is not binding until signed by all parties hereto. The City Coun.cit of 
Rio Dell must approve thls Release in order fot the City Manager to ~ign. 

17. This shall be construed according to the law's of the SH\t~ ofCaJifomia. 
Ambigttities shall not be conSfrUed against any drafter. . 
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18. In the event of any disagr~efttcnt arising out of or rotating to this agreement, the' 
parties agree to mediate their disagreement with Betsy Watson as mediator. 

Dated: lD - )' --0 'f . 

Dmoo: ____________ __ 

Da«;4:~cr-17 - 0 Y 
.. / 

Dated: _q_/_'1_-,o_1 __ 

City of Rio Dell 

~ ~. 

By: Eli Naffab, City Manager 

All Stste 3Jid Federal Entities 

By: Lisa Vergolini, CDBO 
Program Section Chief 

~/w-l 
c1 IJ1f-~ff 
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STATE O F CA l [EOR N IA .B ! ISINFSSJR ANSroRIA li ON ANIlHilllSlNG..AGENCY 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
Community Development Section 
State CDBC Program 
271 0 Galeway Oaks Drive 
North Building, Suile 190 
Sacramento, CA 95833 
www.hcd.ca.gov 
(9 \ 6) 263-0485 FAX (9 16) 263-0489 

September 24, 2004 

Eli Naffah, City Manager 
City of Rio Dell 
675 Wildwood Avenue 
Rio Dell , CA 95562 

ARN O[ D SCHWARZENEGGER Govrrnor 

RE: Review of General Release of All Claims Document for Wolff Complaint 

Dear Mr. N affah: 

On September 17, 2004, state staff received the City 's General Release of All Claims 
document. In said document, the State Department of Housing and Community 
Development was named as a party to be released of all claims. Our agency does not 
need to be named in this document so there is no signature from Lisa Vergolini. 

We do believe that this document contains the proper scope of work as negotiated by all 
the parties. The process described fo r completing the construction scope of work 
complies with our generally accepted practices for rehab programs. The amount of the 
grant funds provided to the fam ily will hopefully be sufficient so a contractor can do all 
the work needing to be completed. 

Our staff looks forward to assisting you with the completion of this complaint resolution. 
Call Patrick Talbott at 916-323-2178 or e-mail him at ptalbott0J.hcd.ca.gov with any 
questions or comments about the information in this letter. 

Sincerely, 

Q 
CD Program Manager 

CC: Patrick Talbott, Hany Faris 
Ken Terill , RCAA 

1 



City Manager 

From: Patrick Talbott [PTalbott@hcd.ca.gov] 

Sent: Wednesday, September 22, 2004 11 :03 

To: cm@riQdelicity.com 

Cc: Patrick Talbott 

Subject: FW: UPDATE ON WOLFF PROJECT 

Hey Eli, 

.page 1 ot::S 

I thought I would forward you a copy of this for your review and review by your staff so you may want to route it to 
the various staff in fiscal and building so they know their role and what the process is from here. I did this to try to 
keep things well defined and moving forward. If you have a problem with any of the things I say below then 
please let me know and I can adjust it as needed. 

I spoke to Ken at RCM and it sounds like they do not want to just give the Wolffs money for the heater unless 
they fill out a weatherization application for the RCAA grant program. I do not think the Wolffs are interested in 
doing this at this time but it could be that I can convince them to do it later if there is a lack of funds for getting all 
the work done when the bids come back. RCM's director will be calling in this regard because I told them the 
should provide the funds grant or no grant so now it is up to the city to decide if RCAA can get by with a grant 
from their weatherization program or if they need to just pony up the cash period as part of their role in this 
complaint. Because the Wolffs did not allow RCM to be part of the Release of Claim document then I do not 
think they are legally liable to come up with the funds. RCAA is not looking for a release but does not want to just 
pay cash, they will provide the grant funds and only need the application done for their program per their funding 
source. 

Let me know if you have questions or comments. I am sorry to hear about your mothers illness and hope she is 
better. 

Thanks, 

Patrick 

---Original Message----­
From: PatrIck Talbott 
Sent: Wednesday, September 22,200410:45 AM 
To: '5 & 5 Wolff' 
~: Patrick Talbott 
Subject: FW: Update on Resolving Your Complaint 

Hey Sharon and Steven, 

You should already know this, but I spoke to the city attorney this morning and the council has approved the grant 
funds of $50,000 for working on your house. Based on this approval, you should move ahead with selecting a 
project manager to assist in bidding out the project and selecting the engineer to do the final design work. You 
need to notify the City about who you are hiring BEFORE signing contracts or agreements with any of these 
professional agencies. The City must make sure you have the proper COSG contact language and check the 
proper licenses, etc. as part of hiring these agencies, see contract execution discussion below. 

I spoke to your engineer on the project yesterday and he stated that they could do the design work for $2,500 and 
it could be done by mid-October. The city wants you to select the engineer and will pay for the costs out of the 
grant funds, feel free to get other estimates from other engineers if you like. I left a message with David the 
engineer today updating him about the approval of funds and that fact that you will most likely be hiring his firm to 
do the design for the final bid document. I requested that he use a cost effective design to make the unit 
structurally sound because you have limited funds for construction and a large scope of work. I also requested 
that he expedite the design process so that the work could be done before the rain sets in and the crawl space 
floods. Hopefully he will be able to work with you to get a cost effective design done in a timely fashion so the 
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construction work can be bid out ASAP. Upon review of the engineer's design, the City reserves the right to re­
bid this work out again if they feel the engineer is not proposing a cost effective design and they believe the 
proposed design will cause the project to go over budget. Hopefully this will not be the case. 

I told the city attorney that our manager, Lisa Vergolini, did not need to sign the release document and that we will 
be sending the original release document back to the City with a cover letter stating that we agree with all the 
pOints laid out in the release document/action plan. State CDBG staff is satisfied that if all parties move forward 
in good faith in accordance with this document, then the remaining construction items can be addressed in a 
reasonable timeframe. 

We do not need to deal with any relocation questions until the project manager is hired, the project is bid out, and 
you have selected your general contractor to get the work done (30 Days?). At that time we will talk and I hope to 
assist you in locating a proper residence for temporary relocation and we can negotiate with the contractor on 
how much time you will need to be out of the house. 

I will be sending you a "sample" bid document with all the repair items listed on the release document for your 
project manager to use for bidding out the work." The City will need to review this document and approve it. If you 
decide to use the sample then all you have to do is attach the engineer'S deSign to the sample bid doc and 
provide it to local contactors for them to complete and submit as their bids to you. If you use a different bid 
document, then you need to submit it to the city for approval prior to putting the project out to bid. Once you have 
selected your contractor then the City will provide you with a sample construction contract which you will attach to 
your selected bid and have signed by the contractor. The City will check the contractor's state license, insurance, 
and federal debarred status per CDBG requirements. Along with the contact will be a notice to proceed and when 
all the proper docs are signed and on file with the City, then the permits can be pulled and work started. 

You will need to sign off on all inVOices or pay requests for your project and submit them to the City for payment 
(you may request your project manager to deliver the invoices to the city but you still need to sign each one). The 
City will pay the vender/contractor and will keep a running total of the balance of your grant funds. As per our 
agreement, upon Signing the construction contact with the contractor, the City will reimburse your family for any 
eligible materials or supplies you have purchased for the project thus far but have not already been reimbursed 
for. I have copies of all your receipts and copies of the disbursements which have been made to you. I will do a 
reconciliation of the invoices and make a recommendation of what remaining materials or supplies the City needs 
to reimburse you for out of your grant funds. This will be provided to you and the City for review and approval. As 
per our agreement, no further reimbursements for supplies and materials will be provided under this grant. You 
have also agreed not to do any additional work on your house until after all the grant funded work is done a notice 
of completion is filed by your contractor. Please leave all existing siding (Hardyplank) in place on the house and 
allow the contractors to bid the work on the house as is (I told you before to go ahead a remove it but it is better 
for you to leave it as it is). 

The City has agreed to take back the remaining Hardyplank siding materials which you did not use,on your 
house. You have agreed to allow the City to take the material off your property. Please notify myself and the 
City when you have all the materials ready to be removed. City staff will then call you to schedule a time to come 
by your house and remove the materials. 

Hopefully this agreement will put us off to a good start but there is a long way to go. I will try to stay in touch with 
you and the city staff on a weekly basis to ensure things are moving forward. Thanks to the City, Harry Faris, and 
your family for all the hard work on resolving this complaint. There is still a long way to go and it will be a difficult 
path for all of us because there are always problems which have to be overcome. Please understand that there 
are limited funds and lots of work and try to be flexible problem solvers working with all the parties involved as the 
challenges come up. If we can keep focused on moving forward and solving problems quickly as they come" up, 
then we have the best chance of getting your house in sound shape by the end of the year. 

Let me know if you have any questions or comments about the information in this message. 

Thanks, 

Patrick 
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Approve Annual Adjustment to Eel River Disposal Garbage Rates 
Finance Director Beauchaine explained the solid waste franchise agreement with Eel River 
Disposal includes a provision for an annual CPI adjustment to the portion of the garbage rate that 
covers operational costs which requires approval by the City Council prior to the rate taking 
effect. Eel River Disposal is requesting an increase of2.88% for fiscal year 2007/2008. 

Motion was made by MarkslW oodall to approve the proposed rate adjustment with Eel River 
Disposal, and accept it as an amendment to the franchise agreement. Motion carried 5-0. 

Preliminary Budget II for FY 2007-2008 
Finance Director Beauchaine thanked the City Council for their participation in the budget 
process and said in their packet was a copy of the FY 2007-2008 Preliminary Budget II with the 
changes and corrections from the last Budget Study Session incorporated. She asked that the 
Council carefully review the draft budget, and contact her with any suggestions, changes, or 
questions prior to June 13th so she could prepare the final draft for adoption on June 19,2007. 

Councilmember Marks referred to the organizational chart for the City Council and said it should 
be changed to reflect all five members as equal. 

PUBLIC PRESENTATIONS 

Mike Yordy, 491 Monument Road, asked the City Council if they were aware that he was still 
having a problem getting his vehicle back after being illegally towed by the City and if so, if the 
issue was being addressed. Chief Hill said he had made arrangements to get the vehicle back to 
Mr. Yordy but that he was not in agreement with the terms therefore, the matter was turned over 
to Attorney Martinek who was working with Mr. Yordy's attorney to resolve the issue. 

REPORTS/STAFF COMMUNICATIONS 

City Manager Flemming reported on recent activities and announced that Jim Hale was out of 
town with his son who was very ill and said she hoped to see everyone at the Ethan Hale Benefit 
Fund raiser on Saturday. She said the response from the community thus far was overwhelming. 
In Jim's absence Randy Jensen was making sure everything relating to public works was on 
schedule and reported the EIR for the Rio Dell Treated Wastewater Reuse Project was published 
in the newspaper with a Scoping meeting scheduled for June 19th

; they met with Tom 
McMurray and he had proceeded with the submittal of plans for the Cellular Tower; and said 
discussions were continuing with Palco regarding potential annexation. 

Chief of Police Hill reported on recent activities in the police department and said the department 
was still down one officer with an additional opening forthcoming. 
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SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS 

This Settlement Agreement and Release ("Agreement") is entered into between Mikel 

Yordy and Carol Kilian, husband and wife, (hereafter "RELEASORS") and The City of Rio 

DeD ("RELEASEE"), (collectively, the "PARTIES"). 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained herein, the P ARTIES, int~nding to be legally bound, agree as follows: 

1. For, and in consideration ofa grand total of $4,999.99 paid via a single check 

made out to RELEASORS by RELEASEE, RELEASORS agree to release RELEASEE from 

any and all claims or causes of action against RELEASEE arising out of, relating to, or in any 

way pertaining to the arrest of Mikel Yordy on August 22, 2006, and the towing, impounding 

and storage of Carol Kilian's 1968 GMC Suburban on August 22,2006, including, but not 

limited to, the facts and claims set forth in those separate Claims for Damages to Person or 

Property submitted by RELEASORS to RELEASEE on or about February 22, 2007. 

2. For, and in consideration of that which is being provided by RELEASEE and 

described above, RELEASORS, being of lawful age, do hereby release, acquit and forever 

discharge RELEASEE, its officers, employees, and all other public entities and persons in 

association with RELEASEE (hereafter collectively "RELEASEES") of and from any and all 

actions, causes of action, claims, demands, damages or costs on account of, or in any way related 

to the claims and/or incidents as described in Paragraph 1, above. 

3. RELEASORS agree, understand and intend to terminate, irrevocably, all rights to 

further pursue or prosecute causes of action, demands or claims against the described 

RELEASEES. 

4. RELEASORS agree and hereby waive all rights under Section 1542 of the 

California Civil Code, which provides as follows: 

"CERTAIN CLAIMS NOT AFFECTED BY GENERAL RELEASE - A general release 

does not extend to claims which the creditor does not know or suspect to exist in his 

favor at the time of executing the release which, if known by him, must have materially 

affected his settlement with debtor." 
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5. It is further understood and agreed that this settlement is the compromise of a 

doubtful and disputed claim, and that the payment is not to be construed as an admission of 

liability on the part of said RELEASEES, by whom liability is expressly denied. 

6. RELEASORS hereby declare and represent that they have had the opportunity to 

consult legal counsel, and any advisors or experts of their choice prior to executing this 

Agreement. 

7. This Settlement Agreement and Release contains the entire agreement between 

the PARTIES. The terms of this release are contractual, and supercede all previous written or 

oral negotiations, commitments and writings between the P ARTIES~ This agreement further 

may only be amended or changed by a writing signed by the PARTIES. 

8. The laws of the State of California shall govern the terms of this Agreement. 

9. The PARTIES state that they have each carefully read the foregoing release and 

know the contents thereof, and sign the same as each PARTY's own free act. 

10. In the event that any action of any kind is commenced to enforce the terms and 

conditions of this Settlement Agreement and Release of All Claims, the prevailing party or 

parties shall be entitled to recover all costs of such litigation, including reasonable attorney, 

consultant and expert fees. 

IN WITNESS WHEREOF, the undersigned, being duly authorized, have hereunto set 

their respective hand and the date upon which said signature is placed hereto. 

Dated: {lac; ! Z, 2007 
I 

Dated: g - I 7 , 2007 

Dated: 

I? I 
By Ua/! I . {_ •. 

Carol Kilian, eleasor 

THE CITY OF RIO DELL 
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